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DATE: September 21, 2006
T Clerk of the Board
FROM: * Thomas G.
Co

SUBJECT: Exception to the Rule 21

The County Executive Office iz requesting a supplemental for the September 26, 2006
Board Hearing Meeting:

Board Meeting Date September 26, 2006

Apenda Item # ASR No.

Subject: Price Agreement N1000008234, N10000008235, and N1000008236
for Transporting Election Equipment to and from Polling Sites.

Calendar: Public-Hemrimg 4% 559N SN

Distriets: All

Reason for Supplemental: The voting system transportation contract for the November 7,
2006 election was delayed due to last minute negotiations with

three different vendors.

B Gl

Bill Campbell, Ghalrmih
Crange County Board of Supervisors

ce: Rob Richardson
Assistant to the County Executive Officer



Apenda Ttem (Clerk’s Use Only)
Bop _S!.{PPLEI\*[ENTAL AGENDA ITEM

1241 Y REENDA STAFF REPORT
9? S_EP 21 PM 338 ASR Control
e
MEETING DATE: 057 -7 ST 3VISgRs 09/26/06
LEGAL ENTITY TAKING ACTION: ~ Board of Supervisors
BOARD OF SUPERVISORS DISTRICT(S):  All Districts
SUBMITTING AGENCY/DEPARTMENT:  Registrar of Voters
DEFARTMENT CONTACT PERSON(S):  Neal Kelley, 714-567-5139 ,\/

SUBJECT: PRICE AGREEMENTS N1000008234, N1000008235, AND NIDODU0B236 FOR
TRANSPORTING ELECTION EQUIPMENT TO AND FROM POLLING SITES.

CEQ CoNCUR CounTy COUNSEL REVIEW CLERK OF THE BOARD
Approved Agreements to Form Discussion
& _ ok fe
U Amm E, Fletcher '
Deputy County Counsel
Budgeted: Yes Current Year Cost: Annual Cost: N/A
Staffing Impact: No # of Positions: Sole Source: No

Current Fiscal Year Revenue: N/A
Funding Source: 100% Gengeral Fund to be billed to participating jurisdictions

Prior Board Action: N/A

RECOMMENDED ACTION(S}

1. Authorize the Purchasing Agent or his designee to issue Price Agreement N1000008234 to Torrez
Trucking, Inc., for transportation of election equipment to and from polling sites 1n North Orange
County, effective 10/1/06 through §/30/08, in an amount not to exceed $175,000 over a period of five
years, and 1énew the agreement for three additional one year periods, under the same terms, conditions
and scope of work, per Board policy.

9 Authorize the Purchasing Agent or his designee to issue Price Agreement N1000008236 to South
Coast Logistics, Inc., for transportation of election equipment to and from polling sites in Central
Qrange County, effective 10/1/06 through 9/30/08, in an amount not to exceed $300,000 over a period
of five years, and renew the agreement for three additional one year pericds, under the same terms,

conditions and scope of work, per Beard policy.

3. Authorize the Purchasing Agent or his designee to issue Price Agreement N1J00008235 to O"Neil
Moving Systems, doing business as O’Neil Relocation, for transportation of election equipment to and
from polling sites in Central and South Orange County, effective 10/1/06 through 9/30/08, in an
amount not to exceed $375,000 over a period of five years, and renew the agreement for three
additional one year perjods, under the same terms, conditions and scope of work, per Board policy.
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4. Authorize the Purchasing Agent or his designee to make changes o the three Price Agreements for
any non-monetary changes substantialiy in compliance with the original Agreements without further
Board Action.

SWMARY:

Following a competitive public bid process, three vendors were selected for this project, providing not
only the lowest bids, but the most responsive proposals of the six bidders. The Registrar of Voters
requests approval o issue three Price Agreements to accomptish delivery and pick-up of voting
equipment fo and from polling sites. '

Years | &£ 2: Year & Year 4: Year 5: TOTAL
1071406 - 9/30/)8 {0/ 1/08 — 9730/09 | 1041409 —9/30¥10 | 10/1/10 — %3011

Area A
Torrez Trucking 70 00K 35,000 35,000 35,000 175,000
Area B
Q*Meil Relocation 70,000 35,000 33,600 315,000 175,000
AreaC
South Coast
Logistics 120,000 50,000 {1,000 S0 D00 300,000
Areal}
O*Neil Relocation &0,000 40, (K} 40,000 40,000 204,000

BACKGROUND INFORMATION:

On August 29, 2006, the Registrar of Voters issued a Request for Proposals for the transportation of
voting equipment to and from polling sites throughout the County. The RFP solicited responses for
vendors to service four regions in Orange County. This approach was designed to provide for more

timely delivery and pick-up of election equipment.

Six vendors were interested in different regions of the county. Five bidders were interested in Area A
(north Orange County). Three bidders were interested in Area B (central Orange County — west). South
Coast Logistics was the only bidder interested in Area C (central Orange County - east). Three bidders
were interested in Area D (south Orange County). Among these, it was determined that the contract
award would be split between Togrez Trucking, South Coast Logistics, and 0"Neil Relocation.

This option was exercised for several reasons {0 provide additional valus to the County. Because of the
size of the County, it may be efficient and productive to employ more than one transportation service
provider. Two of the selected bidders (Torrez Trucking and O’Neil Relocation) have previous experience
with the transportation of the County’s election equipment,

Three of the bidders (Cor-O-Van, Beltman Group and Blue Wing) did not demonstirate gither competitive
pricing or sufficient capacity and, therefore, were not s¢lected for this Agreement.

Copies of the Price Agreements are on file with the Clerk of the Board.
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FINANCIAL IMPACT:

This represents normally budgeted ballot and voting equipment transportation expense. It is higher due to
the increased weight and security needs of the voting equipment, but this increase is expected to be offset
by the reduction in official ballot printing expense. These costs are billed as allowed by law to

participating jurisdictions.
STAFFING IMPACT:

N/A

REVIEWING AGENCIES:
County Counsel

ATTACHMENT(S):
Price Agreements N1000008234, N10000G8235, and N1000008236
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COUNTY OF ORANGE

REGISTRAR OF VOTERS

PRICE AGREEMENT NO. N1000008234 FOR
TRANSPORTATION OF ELECTION EQUIPMENT TO AND
FROM POLL SITES WITHIN NORTH ORANGE COUNTY



AGREEMENT

TaDIE OF COMEEIIES ..eeveeeer i eseesireressssseecmsinnnes ces s emrnerraemisaers s b deebnenbaas s sansnan e e nnnnsanaas s rrnnnrerares 2
RGBS 1 v eeussees et eeeee ies eneesma arern ssananans e neen e renraeanarases rairinssnrin eunnneurananes snrernnesibF
AGBEBITANE ... etieti et e A e e e ol
ARTICLES PAGE
1. Scope of the AGrBEMBNT ...t s seess s s s s bbb bbb 20 4
2. AGrESMENT T oo cer et e s e S ar b b 4
3. COMPENSAHTI.....ceeeeeeiie e e e b b 4
4. Availability of FUNTS ...cccccee e et rtmiere s s ea s g st s 4
5. Payment Terms-Payment in AITEEMS ... s 5
6. Assigned Contractor Staff ... 5
7. Goveming Law 8t VENLE. ... oot s s s s 0040 .5
8. Entire Agreament 5
LT N0 V=11 L1 - T P ORI 5
LT U= o OO P U PP PSPPI 5
11, DV . ceeeeeeceeisuersrnscerreresesesscs s neerrenratsiaeds e AR e e i sE e seeReReRe e e e n e 42 FP e S s 5
12. ACCEPIANCEIPAYIMBNL....... e st e e 5
LIRS OO S O P G
14. Patent’Copyright MaterialPropriety Infingement. ... i &
15. Asslgnment or SUD-COMMACHNG .......oeeeecieersr s b s e e e 6
16, NON-DISCIMINBION .\ eeereeee e eerrer st re e s e b pep e e e e e e e s sa e e n e oo &
N = 1L L7 T T T U O G
18. Consent to Breach not Walver..... ... rteene e e e 8
18 Remedies NOE EXCIUSIVE. ..ot et cee e e esesmseeess crarrrrmecrs b sas s nnesannn e s saennnnnan e 6
20. Independ@nt COMIACION. ... ..o e s s s s s 7
b T = 10 1 1L - D PSPPSR PU ot
2% Indemnification and INBUNBNCE. ... s s e br s b s s nneeae s 7
53 B8 BN LIS 1oct v ivireseerieieeses i seeaessssrssbesesssaseass vens s ssasssssams s o bee a4 4 be e e nanaan anannnan e 9
24, CRAMES ..vvueersvssaninserses vearassmsssan s rmrmarranrsrhbhes bk e e A ae e R e e e R e e e e s s n ban AP RS e b e e 9
25, Change of OWRETShID ... s s s s 0 9
ps T e 1=l L0 L= O PSS g
27. CONAABNENEY ....eooeevrvvevsicrst e et st e e bbb o g
28. Comphance wWith LAWE ... e res et e g s 10
29. Freight {F.0.B. Destination) .........c..ccrm e s s 10
B0, PHCIM oo ta emn e n e ey b e LR AR R T gitl
31, WaIVET OF JUNY TTHAE 1.vvceice e sm s e v e b et 10
32, Terms and CoNTRIONS ...cveie e s et e p s s s s 10
B3, HEAOINGS ....cusieceeerererseseeeererens craerb e shas s cas s e e e e sasas e e e e e e o EB RS PER S ES s 10
34, SEVEIADITIHY .1.veec e e 10
35, CalENAr DAY . oo rererree s bbb s e S S 10
B8, AHOMBY FOBE ..o e ra e e eaere v e e e e e 10
7. IDMEIPTBIARION ... e £ e senn s s e nnnnnn e 10
38, Projest MERATET .. v s e b 4 10
30, AUBROTIIY .vvv o ceeveesi s eaerescsesesss s e sssse e snsas e acare e ea s e e nana o e s e e nanams sanan e s e nan e b s T
40. Child Support Enforcement Reguiraments ... 1
41, Liguidated DAMBOES ..........cocrr i1 e st e et e s H
1 e O SO PR PP PP PP 11

2of 22 Fa N1000008234



SIgNALUNE PG . it e e s e e e b e s mn e e r s r ey

Attachm

A. Scope of Work... .

8. Invaicing and CcrnpensatmnfCost

C. Child Support Enforcement Garﬁﬁcatlnn Fteqmremants
Exhibits

1. Regional 1A Description...

2. Caddy Specifications...
3. Privacy Booth with Eslats Spacrﬁmﬁuns

Jof22

13

T
brrenenen 20
P-4

v 17
N -
.19

PA M1000008234



PRICE AGREEMENT NO. N1000008234 FOR TRANSPORTATION QF ELECTICN
EQUIFMENT TO AND FROM POLL SITES WITHIN NORTH ORANGE COUNTY

This Agreement to provide transportation of election squipment to and from poll sites within North Orange County,
hereinafter refemed to as "Agreement’ is made and entered inta on the date approved by the Board of Supervisors or
when fully executed by the parties, whichever is laler, and is by and between the County of Orange, a peliical
subdivision of the State of Californla, hereinafter referred to as “County’ and Tomez Trucking, Inc., a Calffornia
corpuralion, with a place of business at 190 East Crowther, Suile B, Placentia, CA 92870, hereinafier referred 1o as
"Contractor.

ATTACHMENTS

This Agreament Is comprised of this document and the fallowing attachments, which are incorporatad by reference into

this Agreemant:

Aftachmant A - Scope of Work
Attachment B — Compensation/Cast for Contractor Services
Attachment C - Child Support Enforcement Cerfification Requiremants

RECITALS

WHEREAS, Confractor responded to a Request for Proposal {RFF) for transpartation of election eqmpment
to and from poli sites within Orange County,

WHEREAS, the Contractor responded and represented that fts proposed services shall meet or exceed the
requirements and specifications of the RFF; and

NOW, THEREFCORE, the parties mutually agree as follows:

AGREEM

1. Scops of the Agreement. Contractor shall provide the County with services te fransport and delfver
election equipment to and from poll slites within North Orange County as specifiad in the Scope of Work,

Attachment A.
2, Agreement Term: The term of this agreement shall be two (Z) years, commenging on October 1, 2006

through September 30, 2008 renewable for three (3) additional one {1} year periads by mutual agresment
of the parties, subject to approval of the County’s Board of Supervisors, as required,

3. Compensation: Compensation shall be paid 1o Contractor for the satisfactory parformance of the
sendoas under this Agreement following receipt of an acceptable involce as described in Attachment B,

not to exceed $175,000.00 over 2 period of five (5) years.

The Confractor agrees to accept the specified sompensation as set forth in this Agresment as ful
remuneration for performing alf services and furnishing all staffing and matedials required, for any
reasonably unforaseen difficulties which may arise or be encountered in the execution of the services unti
acceptance, for risks connected with the services, and for performance by the Contragtor of all its duties

and abligations hereunder.

4, Avallebiitty of Funds: Notwithstanding any provision ta the contrary herein, all paymant obligations of
the County are contingent upon the availability of funds, which are appropriated or otherwise legally
available for the payment of County obfigations under this Agresment. If funds are not appropriated or
otherwise lagally available for the payment of compensation hereunder, this Agreement shall terminate at

the end of the periad for which funds are avallable. In the event this Agreement terminates due to the
insufficient appropriated or legally available funds to pay compensation In accordance with this
Agreement, there shall be no Faility fo the County, nor shall the County be liable for any future payments

or damages of any kind resulting from such termination,

4 of 22 FA N 1HMOI0RZ2



10.

.

12.

Contractor acknowledges that funding or portions of lunding for this Agreement may alsc be contingent
upon the receipt of funds from, andfar appropriation of funds Dy, the State of California to County. If such
funding 2ndfor appropriations are not forthcoming, or ars otherwise limited, County may immeadiately
terminate or modify this Agreement without penalty.

Paymeant Tarma — Faymant In Arresra: Invoices are to be submitted in amears. Payment will be net
thirty (30) days after receipt of an invoice in 2 format aceeptabie to the County of Orange and verified and
approved by the agancy/department and subject to routine processing requirsments.

Billing shall cover servicas andfor goods not previously imwoiced. The Contractor shall reimburse the
Counfy of Granga for any monias paid to the Confractor for goods or services not pmﬁd&d or when goods
or services do not mest the Agreement requirements.

Paymants made by the County shall hot preciude the rght of the County from thereafter disputing any '
ttems or services involved o billed under this Agreement and shall net be construed as acceptance of any

part of the goods or services.

Assigned Confractor Staff; County agrees to actept, and Contracter agraes to provide the
aforementioned services primarily through Teri Geml, and such other officers and employees of

Contractor a5 are necessary for the salisfaciory complation of the sarvices to be provided under this
Agreament,

Counfy reservas the right to review and approve all staff changes proposed by Contractor which will affect
key personnel and posltions assigned to provide services fo County under this Agreement. County's
approval of such staff changes shall not be unreasonably withheld.

Governing Law and Verue: This Agreement has biaen negatiated and executed In the State of
Calfomia and shall be govemed by and construed under the laws of the State of Califomnfa. In tha event
of any kegal action ko srforce or inferpret this Agreement, the soke and exclusive venue shall be a court of
competent jurisdiction located In Orange County, Californiz, and the partles hereto agrae to and do
heraby submit to the junisdiction of such court, notwithstanding Code of Civil Procedure section 3584
Furthermore, the paries specifically agree to walve any andg all rights to request that an actiun be
transfarred for tral to ancther county.

Entire Agreement: This Agreement, when accepted by the Contracfor sither in wriling or by the
shipment of any arficle or other commencement of performance hereunder, contalns the entir: Agresmant
batwaen the partles with respect to the matiers hereln and there are no restrictions, promises, wamanties
or undertakings other than those saf forth herein or referred to herein.

Amendments: No alteration or variation of the terms of this Agreement shell be valid unless made in
writing and signed by the parties: no oral understanding or agreement not ncorporated herain shall be
binding on elther of the parties; and na exceptions, alternatlves, substifiies or revislons are valid or
binding cn County unkess authonized by County in writing.

Taxes: {niess atherwise pravidad herein or by law, price gquoted does not include Califomla state sakes
or use tax.

Dellvary: Time of delivery of goods or services Is of the essence in this Agreament. - County reserves the
right t refuse any goods or services and to cancel al or any part of the goods not conforming to
applicable specifications, drawings, samples or description, or services thet do not conform to the
prescribed Scope of Work. Acceptance of any part of the order for goods shall not bind County 1o accept
frure shipments, nor deprive it of the right fo refern goods already accepted, at Conlractors expense,
COrvershipments and undershipments of goods shall be only as agreed fo in writing by County. Dwelivery
shall not be deerned to be complete untii alf goods, or services, have actually been recelved and accepted

in writing by County.

Acceptance/Paymant: Unless ctherwise agreed fo in writing by Cuunly; 1} acceptance shafl not be
deemed complete unkess in writing and undll af the goodsfservices have actually been receivad,
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13.

4,

15,

16.

1¥.

18

18.

Inspected, and tested to the satisfaction of County, and 2) payment shall be made in arrears after
safisfavtory accepiance.

Warranty: Contractor expressly wamanis that the goods/services covered by this Agresment are 1) free
of liens or encumbrances, 2} merchantable and good for the ordinary purpases for which they are used,
and 3) it for the particular purpose for which they are intended. Contractor agrees to Indemnify, defend
and hold County and lis Indemnities a5 identified in section 22 below, and a3 more fully described i
sacfion 22, harmiess from Nability, loss, damage and expense, including reasgnable counsel fees,
incured or sustained by Counly by reason of the fallure of the goods/services to conform to such
warranties, faulty work performance, nagligent or unlawful acts, and non-compliance with any applicable
state or federal codes, ordinances, orders, or statules, including the Occupational Safaty and Health Act
{QOSHA) and the Calfornia Industrial Safety Act. Such remedies shall be In addltion to any other remedies

provided by law.,

Patert/Copyright Materials/Proprietary Infringement Unless otherwise sxpressly provided in this
Agreement, Contractor shall be salely responsible for clearing the right to use any patented or copyrighted
materials in the performance of this Agreement. Contractor wamrants that any software purchased, and as
madified through services provided hereundar, will net infringe upon or violate any patent, proprietary
Hoht, or trade secret right of any third party. Conltractor agreas that, in accordance with the more specfic
requirement contained In section 22 below, It shall indemnify, defend and hold County and COUNTY
INDEMNITEES harmlass from any and aft such claims and be responsible for payment of all costs,
damages, penaities and expenses relalad to or ansing from such ¢laim{s), including, but not limited to,
attomey's fees, costs and expenges.

Assignment or Sub-contracting: The terms, covenants, and conditions contained hetein shall apply o
and bind the helrs, successors, exacutors, administrators and assigns of the parties. Furhemmave, neither
the performance of this Agresmenl nor any porticn thereof may be assigned or sub-contracted by
Centractor without the express written consent of County. Any aitempt by Conlbractor to assign or sub-
contract the performance or any portion thereof of this Agresment without the express writlen consent of
County shal be invalid and shall constitite a breach of this Agreement.

Neon-Ciscrimination: n the performancs of this Agresmeant, Contractor agrees that it will comply with the
requiraments of Sectlon 1735 of the California Labor Code and not engage nor pemmit any subconiractors
in engage in discrimination [n employment of persons because of the race, religious creed, color, nationz!
origin, ancestry, physical disahbility, menta! disability, medical condition, marilal status, or sex of such
persons.  Contractor acknowledges that a violation of this provision shall subject Contractor fo alf the
penalties imposed for 2 viglation of Sectlon 1720 et seq, of the Caiifamla Labor Code.

Tarminadion: |n addition to any other remedles or rights It may have by iaw, Counly has the right to
terminate this Agreement without penalty immediately with cause or affer 30 days’ written notice without
cause, unless otherwise specified. Cause shall be defined as any breach of contract, any-
misrepresentation or fraud on the part of the Contractor, Exercise by County of its rght 1o terminate the
Agreement shail relieve County of al! further obligation.

Consent to Breach Not Waiver: No term or provision of this Agraement shall be deamed walved and no
breach excused, unless such walver or consent shall be in writing and signed by the party claimed to have
waived or consented, Any consent Dy any parly to, or waiver of, a brasch by the other, whether express
or implied, shall not constitule consent {o, walver of, or excuse for any other different or subsequent

braach.

Remedfias Not Excluslve: The remedies for breach set forth in this Agreement are cumulative 2= 1o one |
another and as fo any cther provided by law, rather than exclusive; and the expression of certain
remadies in this Agreement does not preclude resort by elther parly to any other remedies provided by

2w,
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20,

21,

22,

Independant Contractor: Contrsctor shall be considersd an independant contractor and neither
Conlractor, its employees nor anyons working under Contractor shall be considered an agent or an
employee of County. Meither Contractor, its employees nor anyone working under Contractor, shall
qualify for workers' compensation or other fringe benefits of any kind through County.

Performance: Contractor shall perform all work under this Contract, faking necessary steps and
pracautions to perform the work 1o County's satisfaction. Confractor shall be responsible for the
professional quality, tachnizal assurance, timely completion and coordination of al documentation and
other goods/services fumished by the Contractor under this Agreement. Contractor shal perform all work
diigently, carefully;”and-in 8 good and workmandike menner, shal fumish all lsbor, superdsion,
machinery, squipment, materials, and supplies necessary therefore; shall at its sole expanrse obtain and
maintain ail permits and licenses required by public autherities, Inchuglng those of County required In fts
governmental capacity, In conngction with performance of the work; and, If permitted to-subcontract, shalt

be fully responsibhe for all work performad by subconiraciors.

Indemnification and Insurance

Indemnification: Contractor agrees o indemnlfy, defend with counssl spproved In writing by County,
and hold County, its elected and appointed officials, officers, employees, apents and those special
dislricts and agencies which County's Board of Supervisors acts as the governing Board ("COUNTY
INDEMNITEES™}, hamless from any claims, demands or liabillty of any kind or nature, Including but not
limitedd to personal injury or propery damage, arising fom or related 1o the services, products or other
perfomance  provided by Confractor pursuant to this Agreement. If judgment s entered against
Contractor and County by a court of competant Jurisdiction becavss of the concerment active negligence
of Gounty or COUNTY INDEMNITEES, Contractor and County agree that liabdity will be apportioned as
tdetermined by the court. Msither party shalf request a jury appoctionment.

Insuranca Provisicns:

Prior to the provisfon of services under this Agrement the Contractor agrees to purchase alf required
insurance at Confractor's expense and to deposlit with the County Certificates of Insurance, Including !
endorsements required herein, necessary to satlsfy the County that the mswrance provisions of this
Agreement have been complied with and {o keap such insurance coverage and the cerlificates therefome
on daposit with the County during the entire term of this Agreement.  In addition, all subcontractors
performing work on behalf of contractor pursuant fo this Agreement shall obtain insurance subject to the
same terms and conditions as set forth hereln for Contractor.

Allinsuranee palicies required by this Agreement shall declare any deductibie or selfinsured relention -
{SIR}in an amount In excess of $25,000 ($5,060 for automobile liability}, which shall speciically be
approved by the County Exscutive Office [CEOWOTice of Risk Management. Contraclar shal| be
responsible for reimbursement of any deductible to the Insurer, Any self-insured retentions (SIRs) or

dedustitles shall be clearly stated on the Certliiicate of Insurance,

If the Gontractor fails to maintain insurance acceptable to the County for the full temm of this Agreement,
the County may terminata this Agreemeant.

Gualified Insurer
The pollcy or policies of insurance must be kssuad by an Insurer licensed o do business in the stafe of
Caltforniz {California Admithed Camier).
Minimum insurance company rafings as detemained by the most current editicn of the Best’s Key Rating

Guide/Froperty-CasualtyUnited $tates or ambesgt.com shall be A- {Secure Best's Rating) end ViIl
{Financlal Size Catagory).

If the carrler ks a non-admitted carrer in the state of California, CEQ/Office of Risk Management retaing
the right ta approve ar reject camier after a review of the company's performance and financial ratings.
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The palicy or pllcies of nsurance maintzined by the Contractor shall provide the minfmum limits and
coverage as st forth below:

Coverage Hinimwm Limits
Commerclal General Liabillty with broad form $1,000,000 comblnect single limit per occumence
Property damaga and canfractual liabfify 2,000,000 aggregate
Autornobilz Liablity including covarage for owned,  $1,000,000 combingd
non-owmect and hired vehicles single limft per accumence
Workers' Compensation Statutory
Emplayers' Liabillly Insurance $1,000,000 per oecurrence
Carga Insurance $1,000,000 per occumence

All liability insurance, except Professional Liability, required by this Agreement shall ba af least
31,000,000 combined singhe limit per accurrence, Professional Liakility may akso be provided on a
"Claims Made" basis. Tha minimum aggregate limit for the Commercial General Liability policy shall be
$2,000,000.

The County of Cranga shall ba added as an additional insured on all insurance policies required by this
agreement with respect to work done by the Confractor under the terms of this Agreement {excapt
Workers' Compensation/Emphayers' Liability and Professiona! Liabillty). An addiional Insured
endorsement avidencing that the County of Orange is an additional insured shall accompany the

Cartificate of Insurance. _
All nstrance podlcles required by this Agreement shall be primary insurance, and any Insurance
maintained by the County of Orange shall be excess and non-coniributing with insurance provided by
these policies. An endorsement evidencing that the Contractor's insurance is primary and non-
cantributing shall specificadly accompany the Certificate of Insurance for the Commercial General Liabllity.
All insurance policies required by this Agreement shall give the County of Orange 30 days notice in the
avent of cancellation. This shall be evidenced by an endorsemant separate from the Certificate of
Insurance, in addition, the cancellation clause must Include language as follows, which edits the pre-

printed ACORD certliicate:
SHOULD AMY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREQF, THE ISSUING COMPANY WILL
ENEBEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE
HOLDER WAMED TO THE LEFT. BLF—RAILURE TS MAL SUCH WNOTICE

SkiALLMROSE-NG-QBLIGATION OR-LARILITY .OF ANY KIND HPON THE
COMBAMY TS AGENT OR RRRPRESENTATIVE

All Insurance pollcies required hy this Agreament shall walve all rights of subragation against the County
of Orange and members of the Board of Supsrvisors, its elected and appointed officlals, officers, agents
snd employees when acting within the scope of their appointment or emplayment,

If Contractor's Professional Liability pollcy |s a "claims made® policy, Confractor shall agree to maintain
professional liability coverage for two years following completion of agreement.

The Commercial General Liablity palicy shall confain a severability of interasts clauss,
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4.

27

The Contractor is aware of the provisions of Section 3700 of the Califomia Labor Code which reqires
every employer to be [nsured against labllity for Workers' Compensation or be self-insured In accordance
with provisions of that code. The Contractor will comply with such provisions and shadl fumish the County
satisfactory evidence that the coniractor has secured, for the period of this Agreement, statutory Workers'
Compensation Insurance and Employers' Liability insurance with minimum limits of $1,000,000 per
OCOLITENCE,

Insurance cerlificates should be forwarded ta the agency/department address lIsted on
the salicltation. _

i the Condractor {ails to provida the insurance certificates and endorsements within
savan days of natification by CEC/Purchasing or the agencyfdepartment purchasing
division, award may be made to the next qualified Contractor.

County exprassly retains the right to require Contractor to incraase ar decrease Insurance of any of the
above Insurance types thraughout the term of this Agreement. Any increase or decrease in insurance wil
be as deamed by County of Orange Risk Manager as appropriate to adequately protect County.

County shal notify Contractor in writing of changes In the Insurance requirements. |f Contractor does not
depostt coples of acceptable certificates of insurance and endorsements with County incorporating such
changes within thiry days of recaipt of such notice, this Agreement may be in breach without further
netlce to Contractor, and County shall ba entitied to R legal remedies.

The procuning of such required policy or palicies of insurance shall not be construed to lmit Contractor's
llability heraunder nar to fulfill the indemnification provisions and requirements of this Agreement,

The County of Orange Gertlficate of Insurance and the Special Endorsement for the County of Orange
can he utlized to verify compliance with the above-mentioned insuranca requirements In place of

commercial insurance cerlificates and endorsemants.

Bllls and Llena: Contractor shall pay promptly all indebledness for labor, materias and equipment used
in performance of the work, Contractor shall not pemmit any lien or charge 1o attach fo the work or the
premises, but if any does 50 altach, Contracior shall promptly procure Its release and, in accordance with
the requirements of Section 22 above, indemnify, defand, and hold County harmless and be responsibie
for payment of all costs, damages, penalfies and expensas related to or anising from or related thereto.

Changes: Confractor shall make no changas in the work or parform any additional work without the
County’s specilic wiitten approval,

. Change of Ownership: Contracior agrees that if there Is a change or transfer In ownership of

Contractor's business prior to completion of this Agresment, the new owners shall be required under
ferms of sale or other fransfer o assume Contractor's duties and obligations contalned in this Agreement

and complete them to the satisfaction of County.

Force Majaure: Contractor shall not be assessed with liquidated damages or unsatisfactory perfamance
penalfies during any delay beyond the time named for the parformance of this Agreement caused by any
act of God, way, civil disorder, employment strlke or other cause beyond Hs reasonable control, provided
Confractor gives witten notice of the cause of the delay to County within 35 howrs of the start of the detay
and Contractor avails itseif of any avallable remedies.

Confidentiality: Contractor agrees to maintaln the corfidentiality of all County and County and County-
related records and infarmafion pursuant to all statulory laws relating to privacy and confidentiality that
cumentiy exfst or exist at any time during the ferm of this Agreement, All such records and Information
shall be considered confidential and kepf confidential by Contractor and Confractor's staff, agents and

employess.
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28,

31.

32.

M.

35.

36.

¥,

i:3

Compllance with Laws: Coniractor represents and warranis that services to be provided under this
Agresmant shall fully comply, at Contractor's expense, with all standards, laws, stabutes, restrictions,
ordinances, raquirements, and reguiations {collkectively “laws”), including, but not limited to those issued:
by County in its governmental capaclty and all other laws applicable to the services at the tme services
are provided to and accepted by Counfy, Contractor acknowledges that County is relying on Coniractar to
enstire such compliance, and pursuanl to the requirements of Section 22 abave, Contractor agrees that it
shall defend, Indemnify and hold County and COUNTY INDEMMITEES harmless from alt liablliy,
damages, costs and expenses arising from or related to a vicdatlon of such laws.

. Frelght (F.0.8. Destinatlon}: Contractor assumes full responsibifity for all transportation, transportation

scheduling, packing, handling, insurance, and other services associated with delivery of al products
deamed nacessary under this Agrsement.

. Pricing: The Agreement price shall include full compensation for pmulding all services as specified

hereln or when applicable, In the Scope of Woik attached to this Agreement, and no additional
compensation will be allowed therefore, unless atherwlse provided for in this Agresment,

Walver of Jury Trial:" Each parly acknowledges that It Is aware of and has had the apportunity to seak
advise of counsel of its choice with respect Io its rghts 1o trlal by jury, and each party, for liself and its
successors, creditors, and assigns, dees hereby expressly and knowingly waive and release all such
rights fo trial by jury in any aclion, proceading or counterclaim brought by any party hersio against the
other (andfor against fis officers, diractors, employees, agents, or subsidiary or affiliated enttias) on or
with regard fo any matters whatsoaver arising out of or in any way connected with H'IB Agreement and for
ary other claim of Injury or damage.

Terms and Condltions: Contractor acknowledyes that it has read and agrees to all terms and conditions
included In this Agreement.

. Headings: The various headings and numbers hersin, the grouping of provisions of this Agresment into

separate clauses and paragraphs, and the organization hereof are for the purpose of convenfence only
and shall not fimit or otherwisa affact the meaning heredf,

Severability: |f any term, covenant, condliion er provision of this Agreemant is held by a court of
competend jurisdiction fo be Invalid, vold or unenforceable, the remainder of the provisions hereof shall
remaln In full force and effect and shall in ro way be affected, impaired or invalidated therchy.

Calerdar Ctays: Any reference to the words “day” or “days" henein shall mean cahandar day or calendar
days respectively, unfess otherwlse expressly provided.

Attorney's Fees: In any action or proceeding to enforce or interpret any provision of this Agreement, or
where any provision hereof is validly asseried as a defense, each party shall bear its own atfomey's foes,
costs and expenses.

interpretatlon: This Agreemsnt has been negotiated at am's length and between persons sophisticated
and knowledgeable In the matters deglt with in this Agreement. n addition, each party has been

- representsd by experienced and knowledgeable independent legal counsel of their own choosing, or has

knowingly declined to seek such cotnsel despite being encouraged and given the opportunity to do so.
Each parly further scknowledges that they have not been influenced to any extent whabsoever in
executing this Agreement by any other party hersto or by any person representing them. or both.
Accordingly, any rule of law (including Callfornia Civit Cote Section 1654) or legal decision that would
require intarpratation of any ambiguities in this Agreement agalnst the parly that has drafied i is not
applicable and is waived, The provisions of this Agreement shall be Interpreted in a reasonabis manner
to effect the purpose of the parfies and this Agreement.

Project Manager. The Counly shall éppﬂht a project manager to act as liaison between the County and
the Contractor during the term of this Agreement. The County's project manager shall coordinate the
activitles of the County staff assigned bt work with the Contractor.
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41.

42,

The County's project managar shall hawve the right to require the removal and replacement of the
Contractors project manager and key personnel. The County's project manager shall notify the
Contractor in writing of such action. County Is rot required fo provide any reason for requesting such
ramoval. The Contractor shall accomplish the removal within fourteen (14) calendar days after written
notice by the County's prolect manager, The County's project manager shall review and aporove the
appolntment of the replacement for the Contractor's project manager and key personnel. Said approval
shall not be unreasonably withhald,

. Authority: The parties to this Agreement represent and wamant thet this Agreement has been duly

suthorized and executed and constiiutes the legally binding abligation of their respective organization or
entity, enforceable In accordance with ifs terms.

, Child Support Enforcement Certification Requirsments: In order to co'rrml',r with chikd support

enforcemment certification requirements of the County of Orange, within ten {10) days of notiflcation of
selection of award of Contract, but prior to official award of Conlract, the selecked Conbracyr harsby agrees
to furnish CEQ/Purchasing with the required Contractor data ard carfifications, Attachment C - Child Support

Enforcement Cartification Requiremenis.

It Is expressly understood that this data will be transmitied to governmental agencles charged with the
establishment and enforcement of child suppert erders and for no ather purpese. Failure of Contractor to
timely submit the data andfor cerifications required above or to comply with all federal and state employes
reporting requirements for child support enforcemert or to comply with 21 lawfully served YWage and Eamings
Assignmant Crders and Motices of Asslgnment shall constitute 3 material breach of this Agreement., Fallurs
ko cure such breach within sixty (80} calendar days of notice from the County shall constitule grounds for

tarmination of this Agreement.

Liquidated Damages: It i3 agreed by and between the Contractor and the Gounty that [f this Agreement is
not fully and tompietely performed within the terms of the Agreement, damage will be sustained by the
County. Said damage Includes any addiional costs resulting from a delay in scheduled time frames by the
Contractor. Sinca it is and will be impractical and extremely difficult to determine the achial damage which the
County will sustain by reason of such defay, il is therefore agreed that the Coniractor will pay 1o the Couity
liquidated damages in the amount of $1500 for each and every day of delay as set forth in this Agreement.

I the event the liquidated damages a3 set forth herein are not pakd by the Contractor, the County will deduct
the amount of liquidated damages from any monies due Contractor under this Agreemedl.

This provisioh may be invoked at the sole option of the County by nofification fo the Contractor b}r'oaﬂiﬂed
raturn recefpt mall,

If the Contractar |s delayed by reason of changes or extra services ordered by the County or as a result of
the County's failure to perform or delays otherwise caused by the County, the time of parformance of the
Agreament wilf be extendsd commensurate with the time required for the extra services, and ne yguldated

damages wlil accrie during the period of such extension.

if this Agreement is not fully and completely performad with the tims set forth herein, the Gounty shali have
the right to increase the time for such parformance and to waive the liquidated damages. Nothing hereln shad
be consinued 2s giving the Contractor a right to extra time for performance.

Motices: Any and ail notices, requests demands and other communications contemplated, called for,
permittad, or required to be given hersunder shall be In writing, except through the course of the parties’
project managers’ routine exchange of Information and cooperation during the terms of the work and
services.  Any written communlcations shall be deemed to have been duly given upon actual in-person
defivery, I defivery is by direct hand, or upan delivery on the actual day of recsipt or no greater than four
calendar days after baing mailed by US certified cr registered mail, retumn receipt requested, postags prepald,
whichever occurs first. The date of mailing shall count as the first day. All communications shall be
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addressad to the appropriate party at the address stated herein or such nther address as the paries hereto
may designata by writtan notice from Gme to tima in the manner aforesald. _ _

TO: COUNTY TO: CONTRACTCR
Registrar of Volers Tomez Trucking, Inc.
1300 8, Grand Ave. Buliding C 130 E. Crowther, Suite B
Santa Ana, CA 82705 Placentia, CA 82870
Altn; Kate Gold Attn: Terri Geml

Contract No. N1000008234
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M WITNESS WHEREOF, the parties hereto have exccviad this Agreemenl the day and yaar shown oppastis their

respeciive sighalures betow:

pate: 9. /5. pg

Torrez Troeking, ine, 2 Cafforniz mrporéiﬁun
By % ahe
Term Geml, ident

- . - r.-r"

Date: G 13-, By VL"}QJ arad, 1 @fm_gﬁq:
Name: ‘.‘;rsj{n-fjh “Torret 7
Tite: Ce < H#'Rrv{
{Sacratary, Assigtant Secretary, Chief Finaaciat Officer,
or Assiatant Treasurer)
County of Crange, a political subdivision of the
State of Calfornia
Ronald Vienna, Purchasing

v )/ 1506 o
Mylinh Tu

APPROVED AS TO CONTENT,

B e M

Naal Kellay, Registrar

Cate: dfj‘/ -

APPROYED AS TO FORH:

COUNTY COUNSEL

By. A_. £. ﬁ?&t{l—;_‘

Ann E. Flelchar, Ceput
Dae: ?/_,f 9 /b
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ATTACHMENT A
SCOFE OF WORK

» BACKGROUND:

The County of Orange, Registrar of Voters {ROV) uses the Hart Inlercivic privacy bocth/eSiate system for electronic
voting in Fedaral, State and local elections. Thesa units must be iransported fo and from the pofling sites (1000-1700 in
previous major elections} throughout the County of Orange.

The privacy boothteSiate system Is transported in previously loaded, specially designed caddies. There may he
occasions the privacy boothfeSlate system will need to be transported loose (not loaded info the caddy). Some privacy
bootiveSlates are designated Disabled Access Units {DAUS) and provide anhanced functionality to mest the needs of
persans with disabiiitles. Each pofl site receives at least one of the clearly labeled DAL units, See Exhibit 2 for caddy

specifications. See Exhibit 3 for privacy booth/eSlate specifications.  {loose unfts}

In =il elections there are legai mandates that secure the integrity of the alsction to assure voters that thelr votes will be
recorded and tallied as they intend. The Contractor will fully comply with the securlty regUiremants of the ROV and wil
immediately report any atiernpt to inferfere with the ekection equipment or delivery progess to the ROV,

= SCOPE:

The Contractor will provide senvices for region A as specified in Exhibit 1A. The Contractor will fransport and deliver
privacy boothfeSiates pre-loadsd in caddies and/or foose to and from pofling sltes throughout the designated
geographical area, The Contractor shall ensure that the equipment is promptly delivered, carefully unloaded, properly
receipted and securely stored at the designated location. The Contractor shall also ensure that the equipment is
retrievad prompily and transported safely o the ROV warehouse follwing each election.

The Contractor is also responsible for pror notification of the Poll Slte Operator of the planned delivery date and fime.
This notification must be at least twenty-four (24) hours prior to the planned dalivery and provide a window of three
hours or less,

The period of performance will be approximately four weaks prior to a Gaunty-wide election and wo weeks following
the elaction date. Two waeks prior ta an election, the equipment will be dellvered to polling sites County-wide (within
the designated raglon). The number of poll sites will vary.

» PRE-ELECTION DELIVERY:

Four weeks prior o each election, the ROV will provide to the Contractor an address llst of polling sites within the
geographical area and expected fime frames for deiivery. At that time, the Contractor will prepare 2 delivery plan to
fransport the equipment.. The plan will be submitted to the ROV for review no later than three weeks prior to the
election. Beginning two weeks prior to the election, on & daily basis, the Contractor wifl pick up the equipment staged at
the ROV watehouse. ROV personnal wilt man the loading dock at 6:30 a.m. on weekdays. Pickups may bagin any tima
afler 6:30 a.m. For the two Saturdays prior to the election, plckups may begin any time after 7:00 a.m. untll 12:00 p.m.
Some coordinafion of plckup times may be required among multiple vendors. The number of poll sites will vary between

elections.

All deliveries must be completed two days prier to the slactlon.
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ATTACHMENT A
SCOPE OF WORK (continued)

» DELIVERIES:

If tha Contracior is required to inventory the equipment upan defivery to the polling site, an alectronic inventory device
will be provided by the Couinty to the driver and the barcode of each prvacy booth/eSlate will be recorded as it is
delivered to the poll site operatar. :

Upon delivery, a recelpt will ba signad by the poll site operator with a notation by recsiver of the spectfic room or
Internal arez whers the squipmant is stored. Completed receipts must be Jumed in by the Contractor 1o the Registrar of

Votsrs office no later than 10:00 a.m. of the following working day. Receipts may be transmitted by hand delivery or via
fax by the Contractor. Deliveries to schoals and businesses are to be made on weekdays only and during thefr regular
office hours, not evenings or on Saturdays, Sundays, er holidays. No deliverles of any kind may take placa before

8:00 a.m. or after 8:00 p.m. except at the axprass request of the receiver, Repsivers must be given a delivery window
ne longsr than three {3) hours by amangement betwesn 8:00 a.m. and 2:00 p.m. Dellveries before 8:00 a.m. and after
8:00 p.m. shall bs made only at the spectfic requsst of the poll site. Please document such requests.

All transportation of voting equipment will be done in closed vans or enclosed trucks. If equipment ls not delivered the
day of pick-up, it must be retumed to the ROV warehouse before 5:00 p.m. or stored in a secure locatior. Trucks must
be kockad at alt imes while equipment is onboard, Caddles will be retzined at the polling sltes during the election
perlod. Caddies will not be stacked on the truck and must be secured during transport to avold shifting, ANl trucks must
ba equipped with either a it or ramp o minimize damage to the equipment.

The Cantractor is responsible for loading and unloading preloaded caddies andfor loose privacy boothietlates at the
ROV warehouse, The Confractor will propery secuns the privacy booth/eSiate and caddies duting kransport to avoid
damage to the equipment. The frucks wiil be locked at all timas when the eguipment is onboard, The Contractor is
responsible at 2ll imes while the voting equipment is in the Contractor's possession for the security, safety and well-
belng of the equipment.

At the discretion of the Contractor, Irucks may be inaded the night before for the following day's deliveries, secured and
stored pvemight at the Registrar of Yoters site or a secured facility pre-approved by the Reaistrar of Volers,

» REDELIVERIES:
Where re-defivery is necessary, the faliowl(ng guldslines will apply:

1. ‘Whers re-dellvery [s a result of failure to amange and confirm timely deltvery or other failure on the part of the
Contractor, the Registrar will not be charged.
2. Where re<dslivery occurs as a result of a change of location by the Registrar’s office, a second delivery fes
miay be charged.
ALL RE-DELIVERY CHARGES WILL 8E VERIFIED BY THE ROV DOCUMENTATION OF ADDRESS, PRECINCT
AND PRE-NOTIFICATION OF POLL SITE OPERATOR FOR EACH CHARGE IS REQUIRED. THE PRE-APPROVAL
OF THE REGISTRAR'S TRANSPORTATION COORDINATCR IS REQUIRED FOR RE-DELIVERY, AN
AUTHORIZATION NUMBER WILL BE ISSUED AND MUST ACCOMPANY ALL RE-DELIVERY BILLING CHARGES,
IN NC CASE MAY RE-DELIVERIES BE CHARGED W(TH MORE THAN 3% OF ORIGIMALLY SCHEDULED POLL

SITES.
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ATTACHMENT A
SGOPE OF WORK {contlnued)

> OTHER DELIVERY REQUIREMENTS:

Deliveries must be made during the two-wesk period prior to the election. A single truck will be scheduled far no more
than twanty-six (26) deliverias in 2 single day. The Contractor will provide the ROV with a planned routefschedule,

fallowing receipt of the polling site information.
All drivars must possess a cumment, unrestricted Calliornia Driver's license appropriate to the type of vehicle used.
All drivers must bé able to verbally comumuriicate in Enplish. All drivers must be able fo

read English sufficiently to undersiand delivery instructions.

» ELECTION DAY DELIVERIES:

On each Election Day, the Contractor may be required 1o provide one addifional truck and driver per region, for
emergency deliveries at the discration of the Registrar of Yoters.

> POST ELECTION RECOVERY OF EQUIPMENY:

On tha day following sach election, the Contractor will bagin pick up of the equipment from the sites where they were
delivered and transport such aquipment immediately to the ROV warehouse at 1300 3, Grand Ave. Building C, Santa
Ara. It Is the Confracior's responsibility to offload the equinment al the ROV inading dock.

A list of designated “first pickup” sites will be provided to the Contractor by the ROV by Friday prior to Election Day. The
same parameters with respect to pickup days and imes will apply. The equipment collected will be refurned to the ROV
warehouse in Santa Ana, during business hours, s they are ready for defivery, untll all squipmant is accounted for. Al
eguipment picked up after delivery hours for delivery to the ROY will be stored in 2 locked, weatherproof location. By
prior arangement, ROY warehouse will accept the retum deliveries untll 7:00 P.M. Monday through Friday.

All equipment must be returned o the ROV by close of business fourteen {14) days fllowing slection day (E+14), Poll
Sile operator will be notifisd, in writing, the anticipated plck up date. They may be advised that failure to provide access
on the scheduled date may result in further delay of pick-up because repeat pick ups will be scheduled following

regulary acheduied plck-ups throughout the region.

» POST ELECTION DEBRIEFING:

The Contracior and ROV will meat within four (4) weeks following completion of Post Election equipment recovery fo
recap the transportation of voting equipment. A preliminary dalivary pkan for the next scheduled election will be
developed at that ime.

> OTHER CONTRACTOR REQUIREMENTS:

A Transportation Coordinator at the ROV will be the main point of contact for the
Contractor during performance of the Agreement. Changes to this Agreement may not
be authorized by any other person on the staff of the ROV and shall not be effective
unless made in writing pursuant to Section 9 of the Agreement.

Each driver must carry a cell phone with the capabliity of calling the ROV
Transportation Coordinator in Santa Ana If problemsfissues arise plus the capability of

receiving calls from the ROV in Santa Ana,
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EXHIBIT 1 A
REGIONAL DESCRIPTION

2. Braa

3. Buena Park
4. Fullerton

5. La Habra

&, La Palma

T. Placentia

8, Yorba Linda
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EXHIBIT 2
CADDY SPECIFICATIONS

CADDY | Collapsed for Transport Aggembled f Ready to Use

Height N/A 58 in

Width N/A 3lin

Leagth N{A 28 m

Weight MNfA 83 ibs empty

Weight NfA 390 1bs fully loaded w/8 eSlates,
WVFPAT printers & batteries

The Voting Boath Caddy is a boxy, metal-framed structure that provides a durable and convenient voting booffi
transportation solution. The Caddy is finished in indoorfouldoor powder coating for durability. Through vaious heles
provided in the Caddy frame, the: User can place tamper-evldent seals or locks to hotd the unils in place or provide

evidence thal it has heen opened,

The Caddy can be moved with @ heavy-duty two-whesl hand iruck, pailet jack, or forklifi. There are openings on ail four
sides in the lower portion of the: Caddy for access. These openings are detalled in Hart InterCivic drawing 1001-679

{Caddy, Frama); and enclose forklift fines per OSHA requirsments,
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FRIVACY BOOTH W/ESLA

EXHIBIT 3

YE SPECIFICATIONS {LOOSE UNITS)

BOOTH | Collapsed for Transport Assembled / Ready to Use
Helght 6.75in 67 in
Width 25 in 29.5in
Length 25 in 25 in
Weight 38 lbs 35 Ibs
P4 N1000008234
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ATTACHMENT B

PAYMENT/INVOICING INSTRUCTIONS
COMPENSATION/COST FOR CONTRACTOR SER\FICEE

» Payment/invoicing Instructions:

Involoes are to besent fo:
County of Orange
Reglstrar of Yoters
P.0. Box 11298
Santa Ana, CA 92711

Acceptable invoicing format:

The Cortractor will provide a two-part invoice on the Contractor's lefterhead for goods delivered andior services
rendered. In the casa of goods, the Contractor will leave an invoice with each delivery. Each Invoica will have
number and wilk include the following informatian:

Cantractor's name and addrass

Contractor's remittance address

Name of County agency/deparimant

Dialivery/service address

Price Agreamant (PG} or Purchase Order {PC) number
Date of order

Product/service description, quantity, and pabés by commadity code
Sales tax, if applicable

. Frelghi/delivery charges, i applicable

10. Submit authorization numbers for re-defiveries

11, Total :

The responsibility for providing an accepiable invoice to the County for payment rests with the Contractor.
Incomphete of Incorrect invoices are not acceptable and will be returned 1o the Contractar for comection.

82 Mo ke o R =

w

» Compensation/Cost
Delivary Rate Per Site {1 Truck/! Diver1 Helper) $40.00
Pickup Rate Per Site {1 Truck/t Driverf1 Helper) £38.00

Re-Delivary Rate Per Site - not 1o exceed 3% of
originatly scheduled deliveries; paid only with prior authorization $40.00
Election Day Standby Rate {1 Truck!1 Driver) $72.00 per hour

Pricing to remain fim throughout the two year term of the Agresment and all subseguent renewal terms.
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COUNTY OF ORANGE

REGISTRAR OF VOTERS

PRICE AGREEMENT NO. N1000008335
FOR
TRANSPORTATION OF ELECTION EQUIPMENT
TO AND FROM POLL SITES WITHIN
CENTRAL AND SOUTH ORANGE COUNTY
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PRICE AGREEMENT NO. N1000008235 FOR
TRANSFORTATION OF ELECTION EQUIPMENT T& AND FROM POLL SITES
WITHIN CENTRAL AND $OUTH ORANGE COUNTY

Thiz Agreement to provide transportation of election equlpment to and from poil sites within Centrai and Souih Crange
County, hereinaiter referrad to as “Agresment” is made and eqtered into on the date approved by the Board of
Supsendsors or when fully executed by the parfies, whichever is later, and is by and befween ths County of Orangs, a
political subdivision of the State of Caltfornia, hereinafter mefarred to as “County” and O'Nefl Moving Systams, Inc., a
Califomla corporation, dba O'Neil Relocation, with 2 place of business at 12101 Wastern Ave., Garden Grave, CA

92841, hersinafter referred to as “"Contractor.”
ATTACHMENTS

This Agreament Is compiised of this document and the following atiachments, which are incormoratad by reference into
this Agreement;
Atiachment A - Scope of Work

Attachment B — Compenszation/Cost for Contractor Services
Attachment C — Child Support Enforcement Certification Requirements

RECITALS

WHEREAS, Contractor responded to 2 Reguest for Proposal (RFP) far ranspartation of edection equipment
to and from pall sites within Crange County;

WHEREAS, the Contractor responded and represented that its proposed services shall meet or exceed the
raquirements and specifications of the RFP; and

NOW, THEREFORE, the parfies mutually agree as follows:

AGREEMENT

1. Scope of the Agreament: Confractor shall provide the County with services fp transport and daliver
election equipment to and from pall sites within Gentral and South Qrange County as specified in the

Scope of Work, Attachment 4,

2. Agreament Term. The term of this agreemert shail be two (2} years, commencing on Qcotober 1, 2008
through Septernber 30, 2008 rencwable for thres {3) additiona? one (1) year periods by mutual agreement
of the partiss, suject to approval of the County’s Board of Supervisors, as required.

3. Compensation: Compansation shail be paid to Confractor for the satisfactory performance of the
services Lnder this Agrecment foliowing receipt af an acceptable invoice as described in Attachment B,

not to exceed $375,000 over a period of five (5) ysars.

The Contractor agrees to accep! the specified compensation as set forth In this Agreement as ful
remuneration for performing ail services and furishing all staffing and materials required, for any
reasonably unforeseen difficuities which may arise or be encountared in the axecution of the services until
acceptance, for risks connected with the services, and for perfarmance by the Contractor of all its duties

and obligations hereunder.

4. Avallabllity of Funds: Natwithstanding any provision to the contrary herain, ail payment obligations of
thie County are contingant upon the availability of funds, which are approprizted or otherwise legally
avaiible for the payment of County obligations under this Agresment. If funds are not appropriated or
otherwise legally available for the payment of compensation hereunder, this Agreement shall terminate at
the end of the period for which funds are available. In the event this Agreement terminales dus to the
insufficient appropriated or legally avallable funds o pay compensation in accordange with this
Agreement, ihere shall be no Rabifity to the County, por shall the County be lisble for any future payrments
or damages of any kind resulting from such temination.
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1.

12

Contractor acknowledges that funding or partions of funding for this Agreement may also be tontingent
upen the: receipt of funds from, andior appropriation of funds by, the State of California to County. if such
funding andfor appropriatians are nol forthcoming, or ae otherwise limited, County may immecdiataly
terminate or modify this Agreement without penatty. o

Payment Terms — Payment in Arrears: Invoices are to ba submitted in amears. Payment will be net
thirty (30) days after receipt of an invica in a format acceptable to the County of Crange and verified and
approved by the agency/depariment and subject to routine processing requiraments,

Biiing shall cover services andior goods not previously Invoiced. The Confractor shall reimburse the
County of Orange for any monles paid o the Contractor for goods or senvices not povided of when goods

or services do not maet the Agreement requirements.

Payments made by the Counfy shall not preciude the right of the County fram thersafter disputing any
items or services invalved or hilled under this Agreement and shall not be construed as acceptance of any

part of the goods or services,

Assigned Centractor Staff; County sgrees ln accept, and Confractor agrees to provide the
aforementioned services primarity though Bud Potter, and such other officers and employess of
Contractor as are necessary for the satisfactory completion of the sarvices to be provided under this

Agreement.

County resenves the sight to review and approve all stalf changes proposed by Contractar witich wil affect
key personinel and posttions assignad to provide senvices 1o County under this Agrsement. County's
approval of such staff changes shall not be unreasonably withheld. :

Governing Law and Veaue: This Agreement has been negotiated and executad in the State of
Calfformia and shell be governed by and construed under the laws of the State of Callioria. [n the eveni
of any legal action to enfarce ar inferpret this Agreement, the sole and exciusive venue shall be a court of
compstant junsdiction focated in Orange County, Califomia, and the parties hereto agres to and do
hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedura section 394,
Furthermore, the parties specifically agree to waive any and all rights to request that an action be

transfarmed for trial fo another county.

Entlre Agreement: This Agresment, when accepted by the Contractor either in writing or by the
shipment of any arlicle or other commencement of perfommance hiereunder, containg the entire Agresment
batween the parties with respect to the matters herein and there are no restrictions, promises, warranties
or undertakings other than those set forth herein or referred o herein,

Amendments: No alteration or vasiation of the terms of this Agreement shall be vaild unfess made in
writing and signed by the parties; no oral understanding or agreement not ineorporated herein shall be
binding on sither of the parBies; and no exceptions, alternatives, substifutes or revisions are valid gr

binding an Gounty unless authorzed by County in writing.

Taxes: Unkess otherwise provided herein or by law, price quoted does not include Calffernia state sales
or use tax.

Defivery: Time of deflvery of goods or services is of the essence in this Agreement. County reserves the -
fght to refuse any goods or services and to cancel alt or any part of the goods not conforming 4o
applicable specifications, drawings, samples or description, or services that do not conform to ther
prescribed Scope of Work, Acceptance of any part of the order for goods shall not bind County to accept
future shipments, nor deprive i of the right to retum goods already accepted, st Contractor's expense,
Qvershipments and undershipments of goods shall be only as agreed to in witing by County. Delivery
shall not be deemed Lo be complete unt aif goods, or services, have actually been recalved and actepted
In writing by County.,

Acceptance/Payment:  Unless olherwise agreed to in writing by County, 1) acoeptance shall not be
deemed complete uniess in wriing and until all the goodsiservices have adually besn receivad,
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14,

15.

16.

1F.

18.

18,

inspected, and tested to the satisfaction of County, and 2) payment shall be made in amears after
satisfactory acoeptance.

Wamanty: Contractor expressly warants fhat the geodsfservices covered by this Agreement are 1) free
of liens ar encumbrances, 2} merchantable and good for the ordinary pumeses for which they are used,
and 3) fit for the particular purpose for which they are intended. Contractor agrees 1o indemnify, defend
and hold County and its indemnities as identified in section 22 below, and as moare fully described in
section 22 harmless from lability, loss, damage and expense, inciuding reasonable counsel fees,
incurred or sustained by County by reason of the failure of the goodsfservices 1o conform o such
warrantias, faulty work performance, negligent or unlawful acts, and non-compliance with any applicable
state or federal codes, ordinances, orders, or statutes, including the Qccupstional Safely and Health Act
{OSHA} and the Califomia industria Safety Act. Such remedtes shall be in addition to any other remedies
provided by lzw. ' : _
PatentfCopyright Materials/Proprietary Infringement LUniess otherwise expressly provided in this
Agreement, Contractor shall be solely responsible for clearing the right 1 use any patented or copyrighled
miateriaks In the performance of this Agresment. Contractor wamants hal any softwars purchased, and as
modified through services provided hereunder, will not Infringe wpon or violate any patent, proprietary
right, or trade secret right of any third party. Confractor agrees that, n accordance with the more specific
requirement contained in section 22 below, 1t shall Indemnify, defend and hold County and COUNTY
INDEMNITEES harmless from any and all such ¢laims and be responsible for payment of all cosls,
damiages, penalies and expenses related to-or arising from such claimis), inciuding, but net limited to,
attormey's faes, oosts and expenses. : . _

Assignment or Sub-contracting: The terms, covenants, and conditions containad herein shall apply to
and bind the heirs, successors, execulors, administratars and assigns of the parties. Furthermore, neither
the performance of this Agresment nor any portion theregf may be assigned or sub-contracted by
Confractor without the exprass written consent of County. Any attempt by Contractor o agsign or sub-
contract the parformance or any portlon thersof of this Agreement without the express wiitten consent of
County shall be invalid and shall constitute a breach of this Agreement.

Non-Discrimination: In the performance of this Agreement, Contractor agrees fhat It will comply with the
requiremants of Section 1735 of the Califomia Labor Code and not engage nor pemnit any subcontractors
to engage in discriminaion in employment of persons because of the race, religiaus creed, cofor, national
origln, ancestry, physical disablity, mental disability, medical condition, marital status, or sex of such
persans. Contractor acknowledges that a viclation of this proviston shalt subject Contractor to all the
penalties imposed for a violation of Section 1720 &t seq. of the Califomia Labor Code.

Termination: In addition f any other remedies or fights it mey have by law, Counly has the right o
tenminate thls Agreement without penalty immediately with causs or after 30 days' written notice without
cause, unless otherwise specified. Cause shail be defined as any breach of confract, any
misreprasentation or fraud on the part of the Contractor. Exercise by County of its right 1 terminate the

Agreement shall relleve County of all further obligation.
Consent to Breach Mot Waiver: No term or provision of this Agresment shall be deemed waived and no
breach excused, uniess such walver or consent shall be in wriling and signed by the party daimed o have

waived or consentad. Any consent by any party to, or wafver of, a breach by the other, whether express
or implied, shall not constitute consent to, waiver of, or excuse for any other differant or subseguent

breach,

Remad/es Not Exclusive: The remedies for breach set forth in this Agreement are cumulative as to ong
angther and as to any ofher provided by law, rather than exclusive; and the expression of certain
remedies in this Agreement does not preclude resort by aither party to any other remedies provided by

law.
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20. Independent Contractor: Contractor shall be considered an independent contractor and neither

H.

Conlractor, its smployees nor anyone werking under Contractor shall be considered an agent or an
gmployse of County. Neither Conltractor, its empliyees nor anyone working under Contractor, shall
qualify for workers” compensation or cther frings bensiils of any kind thraugh County.

Performance: Contractor shall perform all work under this Contract, taking necessary steps and
mecaytions to perform the work 1o County's satisfaction. Contractor shall be respansible for the
profassional quality, technical assurance, timely completion and coordination of all documentation and
other goodsfsarvices furnishad by the Conlractor under this Agreement. Cenlractor shail perform afl work
diligently, carefully, and in a good and workman-fike manner; shall fumish all labor, supervision,
machinery, equipment, materials, and supplles necessary thercefore; shall at its sole expense obtain and
maintai all permits and lcanses required by public authorities, including those of County required in #e
govemmental capacily, in connection with performance of the work; and, if penmitted to subcontract, shaf
be fully responsible for alf work performed by subcontractors.

. Indemnificatlon and Insurance

Indemnification: Contractor agrees lo indemnlfy, defend with counsel approved in writing by Caunty,
and hold County, its elected and! appointed officials, officers, amployees, agents and those special
districts and agencies which County's Beard of Supervisors acts as the governing Board ["COUNTY
INDEMNITEES"), harmless from any clafms, demands or fiability of any kind or nature, including but not
limited to personal injury or property damage, ansing from or redated to the services, products or other
-performance provided by Contractor pursuant to this Agreement. H judgment is entersd against
Coniractor and County by & courl of competent jurisdiction because of the concument active negligence
of County or COUNTY INDEMNITEES, Contractor and County agres that liablilty will be apportioned as
delermined by the court.  Meither party shall request a jury apporfichment.

Insuranceé Provisions:
Prict fo the provision of services under this Agreement, the Contractor agrees to purchase all required

insurance st Contractor's expense and to deposit with the County Cartificates of Insurance, inciuding afl
endorsements required herein, necessary to satiefy the County that the insurance provisions of this
Agreement have been complied with and 1 keep such insurance coverage and the cettificates therefore
on deposit with the Couniy during the entire term of this Agreement.  [n addition, =il subcontractors
performing work on behalf-of contractor pursuant i this Agreement shall obtain insurance subject to the
same terms and condibons as set forth hergin for Contracter. '

Allinsurance policles required by this Agrezment shall declars any deductible or self-ingured retention
(iR} in an amount in excess of $25,000 ($5,000 for autemuobike fiability), which shall specifially be
approved by the County Executive Office (CEO)Office of Risk Management. Contractor shall be
responsible for reimbursement of any deductible to the insurer. Any self-sured retentions (SIRs) or
deductibkes shall be clearly stated on the Certifleate of Insurance.

If the Contractor falls to maintain Insurance acceptable to the County for the full berm of this Agreement,
the County may terminate this Agresment.

CQualified lnsurer
The palicy or polickes of insurance must be issued by an insurer icensed 1o do business in the state of

California (Califomnia Admilted Carler),

Minimurn insurance company ratings as detenmined by the most current edition of the Best's Key Rating
GuidefProperty-Casualty/Linited States or ambast.com shall be A- {Secure Bast's Rating) and ¥IIf
{Financizl Slze Category).

I the carier is a non-admitted carrler In the state of California, CEQVOffice of Risk Managernent rstalng
the Aght o approve or reject carrisr after a review of the company's performance and financial ratings.
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The policy or policies of surance maintained by the Contractor shall provide the minimum lrits and
coverage as set forth below:

Coversge Minimum Limite
Commercial General Liabifity with broad form $1,000,000 comblned single limit per occumsnce
Property damaga and contrachual liabiity $2,000,000 aggregate
Automoblie Liability including coverage for owned, 31,000,000 combined
non-owned and hired vehicles singhe Bmit par cccumence
wﬂr‘rl:ers' Compensation Statutory
Employers' Liability Insurance _ $1,000,000 per occumence
Cargo nsurance | . $1,000,000 per occumance

All lisbility insuirance, except Professional Lizbllity, required by this Agreement shall be at least
$1,000,000 combined single limlt per oerurrence. Professional Lizbility may also be provided on a
“Claims Made" basls. The minimum aggregate Yimit for the Commerclat Ganeral Liability policy shafl be
$2,000,000. '

The County of Orange shall be addad a3 an addiional Insured on all insurance policies requinad by this
agreement with respect to work done by the Contractor under the terms of this Agreement (except
Workers' Compensatior/Employers' Liabllity and Professicnal Liability), An additional Insured
endorsement evidencing that the County of Crange is an additional insured shall accompany the

Cernificate of Insurance.

Allinsurance pollcles required by this Agreement shall be pimary insurance, and any Insurance
maintained by the County of Orange shall be excess and non-cantributing with insurarice provided by
these policies. An endorsament evidencing that the Coniractor’s insurance is primary and ron-
contributing shall specifically accompany the Certificate of Insurance for the Commercial Ganeral Liability,
All insurance: policies required by this Agreement shall give the County of Orange 30 days notice in the
event of cancellation, This shall be evidenced by an endorsement separate from the Certificate of
fnsurance. In addibion, the cancellation clause must include language as follows, which adlts the pre-

printed ACORD certificate: :

SHOWD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATICN DATE THEREOF, THE ISSUING COMPANY WILL
ENDEAVORTO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE
HOLDER NAMED TO THE LEFT. BHTRARURE-TO MAIL SUCH NOTICE
=Kl X =l AN = g LI o A H | ¥ I ! LI} =] L]

COMRARY TS AGENT QR ReRRESENTATIE
All insurance policies required by this Agreement shall waive all rights of subrogation agalnst the County

of Orange and members of the Hoard of Supervisors, its elected and appointed officials, officers, agents
and employees when acting within the scope of thelr appolntment or employment.

i Contractor's Professional Liability policy s a "clalms made” pollcy, Contractor shall agree to maintain
professional liability covarage for two years following completion of agreement.

Tha Commerclal General Liability policy shall contain a severability of interests clause,
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24,

25,

2B.

2y

The Contractor is aware of the provisions of Section 3700 of the California Labor Code which requires
every employer 1 be insured againat liabidlity for Workers' Compensation or be self-insursd In accordanoe
with provigions of that cade. The Gontrator will comply with such provisions and shall furnish the County
satisfactory evidence that the confractor hag secured, for the period of this Agreement, statuiory Workers'
Compensation insurance and Employers' Liabifity insurance with minimum limits of $1,000,000 par
OCCUITEncE.

Ingurance cerfificates should be forwardad {0 the agencyfdepartment address listed on
the sollcfiafion. -

i the Contractor faits to provide the insurance cerlificates and endorsements within
seven days of nofification ty CEQ/Purchasing or the agency/depariment purchasing
division, award may be made b the next quallfied Contractor,

County expressly retains the right to require Contracior to increase or decrease insurance of any of the
above insurancs types throughout the term of this Agresment. Any increase or dacraase in insurance will
bie as deemed by County of Orange Risk Manager s appropriate to adequately protect County.

County shall notify Contractor in wriing of changes in the insurance requirements. if Contractor does not
deposit coples of acceptable cerificates of insurance and endorsements with County incorparating such
changes within thirty days of recsipl of such notice, this Agreement may be in breach without further
notice to Contractor, and County shall be entitled to all legal remadies. .

The procuring of such required policy or policies of insurance shall not be consirued to limit Contractor's
liability hersunder nor to fulfill the Indemnification previsions and reguirements of this Agreement,

The County of Oranga Ceriificate of Insurance and the Speclal Endorsement for the County of Crange
¢an be utiized to verify compliance with the above-mentioned insurance requirements in place of
commerclal insurance cerfificates and endorsemants.

Bills and Llens: Contraclor shall pay promgthy 2!l indebtedness for tabor, matanials and equipment used
in performance of the work, Contractor shali not peemit any llen o charge & attach to the work or the
premizes, but K any does so aftach, Contractor shall promptly procure its release and, In accordance with
the requirements af Section 22 above, indemnify, defend, and hold Counly harmiéss and be responsibls
far payment of all costs, damages, penalfles and expenses ralated to or atsing from or related thereto,

Changes: Contrector shall make no changes In the work or pedorn any additional work without the
County's specific whitlen approva.
Change of Owmership: Contractor agrees that if there is a changs or #ransfer in ownership of

Contractor’s business prior to complstion of this Agreement, the new owners shall be reguired under
terms of sale or other transfer to assume Contractor's duties and obiigations contalred in this Agreement

and complete then 1o the satisfaction of County.

Force Majeure: Coniractor shall nol be assessed with liguidated damages or unsatisfactory performance
penalties during any delay beyond the time named for the performance of this Agreement caused by any
act of God, war, civil disorder, employment sirlke or other cause beyond ifs reasonable control, provided
Contractor gives writien notice of the cause of the delay to County within 36 hours of the slart of the delay

and Contractor avails #self of any avaifable remedies.

Confidentiality: Confractor agrees fo maintzin the confidentislity of all County and Courty and County-

ralated records and information pursuant o all statulory laws relating fo privacy and confidentizlity that
currently exist or exfst at any ttme during the term of this Agreement. All such records and information
shall be considered confidential and kept corfidential by Contracior and Cuntractnr’s staff, agents and

employees.
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3.

Y

Compliance with Laws: Confractor represents and warrants that services to be provided under this
Agreement shall fuly comply, at Contractor's expense, with all standards, laws, statutes, restrictions,
ondinances, requirements, and regulations {eofectively “lzws”), Including, but not timited to thase issued
by County in its goveromental capacity and all other laws applicable to the services af the time services
are provided to and accepted by County. Cantractor acknowiedgas that County is relying on Conftractor to
ansure such compliance, and pursuant 1o the requirements of Section 22 above, Contractor agraes that il
shall defend, indemnify and hold County and COUNTY INDEMNITEES hammiess from all liability,
damanes, costs and expenses arising from or related to a viokedion of such faws.

Freight {F.0.B. Destination); Conlractor assumes full responsibity for all ranspartation, ransportation
schedullng, packing, handiing, msurance, and other services associated with delivery of all products

geemed necessary under this Agrasment.

. Pricing: The Agreement price shafl Include full compensalion for providing all services as specified

herein or when applicable, in the Scope of Work attached fo this Agresment, and no additional
compensation wilt be allowed therefors, unlass othenwise provided for in this Agreement.

Waivar of Jury Trial: Each party acknowledges that it is aware of and has had the opporiunity to seek
adviss of counsel of s choice with respect o its rights to trial by jury, and each party, for Hseff and Its
successors, creditors, and assigns, dose hereby expressly and knowingly waive and release all such
rights to irial by jury In any action, proceeding or counterclaim brought by any party hereto against the
other (andfor against its officers, directors, employess, agents, or subsidiary or affllaled entities) on or
with regard 1o &ny mattars whatsoever arising oul of of In any way connected with this Agreement and for

any cther claim of niury or damage.

Terms and Conditions; Conlractor acknowledges that it has read and agrees bo all terms and conditions
included in this Agreement.

. Headlngs: The various headings and numbers herain, the grouping of provisions of this Agreement ino

separate cisuses and paragraphs, and the organization hereaf are for the purpose of convenience only
and shall not limit or otherwise affect the meaning hergof,

Severability: iF any term, covenant, condition or provision of this Agreement |s held by 2 court of
competent juisgiction Io be invalid, vold or unenforceable, the rernainder of the provisions hereof shall
rernain In full force and effect and shall in no way he affected, impaired orinvalidated theraby.

. Calendar Days: Any rsferance o the words “day” or “days" hersin shall mean calendar day or calendar

days respectively; unless otherwise expressly provided.

Attorney’s Fees: In any action or proveeding to enforce or inferpret any provision of this Agreement, or
where any provision hersof is validly asserted as a defense, aach party shall bear its own attomey's fees,

¢osts and expenses.

interpretation: This Agreement has been negotiated at arm's length and between persons sophisticated
and knowledgeable in the matters dsalt with In this Agreement. In addition, each party has been
represented by experlanced and knowledgeatls independent legal counsel of their own choosing, or has
knowingly declined to seek such counsel despite being encouraged and given the apportuniy to do so.
Each parly further acknowledges that they have not been influenced to any extent whatsoever in
executing this Agreement by any other party hersto or by any person represanting them, or bath,
Accordingly, any nule of lew (including California Givil Code Section 1654} or legal dedislon that would”
require interpretation of any ambiguities in this Agreement against the party that has drafted it is nat
applicable and is waived. The provlsions of this Agreement shall be interpreted in a reasonable manner
to effact the purpase of the parties and this Agreement.

Project Manager: The County shall appoint & project manager (o act as lizison between the County and
the Contrackor during the term of this Agreement. The County's project manager shall coordinate the

activitias of the County staff assigned to work with the Contractor.
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41,

42,

The Counly's project manager shall have the right o require the removal and replacement of the
Contractors project manager and key personnel. The County’s project manager shall notlfy the
Contractor in writing of such action. County is not required to provide any reason for requesting such
remeval. The Contractor shall accomplish the removat within foureen {14) calendar days after writien
notice by the County's project manager. The County's project manager shall review and approve the
appointment of the raplacement for the Conlractor's project manager and key personnel. Said approval
shal not be unreasonably withhald,

Authority; The parties fo this Agreement represent and warrant that this Agreement has been duly
aulhorized and executed and constitutes the legally binding obligation of their respective organization or
entity, enforcsabtie In accordance with ils terms.

Child Support Enforcement Certiflcation Requirements: In omer o comply with child support
enforcerent certification requirements of the County of Orange, within ten {10) days of notification of
selection of award of Contract, but prior to officlal award of Cantract, the selectsd Contractor herety agrees
o furnish GEOQ/Purchasing with the required Contractor data and certifications, Attashment C - Child Suppart

Enforcement Carfificalion Redquirements.

i is expressly understood that this data will be trensmitted to govemmental agencies charged with he
establishment and enforcement of child support orders and for no other purposs. Failure of Contractor to
fimely submit the data and/or certifications required above or to comply with &l fedaral and state amployee
reparting requirernents for child support enforsement or to comply with all lawflily served Wage and Eamings
Assignment Orders and Notices of Assignment shall constitute a material breach of this Agreement. Failure
bo cure such breach within sixty (60} calendar days of notice from the County shall constitute grounds for

termination of this Agreement,

Liguidated Damagas: ! iz agreed by and between the Contraclor and the County that if this Agreement Is
not fully and completely perfarmed within the tems of the Agreement, damage will be sustained by the
County, Sail damage includes any addlional costs resuling from a delay In scheduled time frames by the
Contractor. Since it is and will be impractical and extremely difficult to determine the actual damage which the
County will sustain by reason of such delay, if Is therefore agreed that the Contractor will pay fo the County
iiquidated damages in the amount of $1500 for each and every day of dalay as set forth in this Agreement,

In the event the liquidated damages as set forth herein are not paid by te Contractor, the County will deduct
the amount of liquidated damages from any menies dus Contractor under this Agresment.

This provision may be imvoked at the sale option of the County by nofification to the Contractor by certified
raturm receipt mail,

If the Contractor is delayad by reason of changes or extra services ardered by the County or &5 a result of
the County's failure to perform or delays otherwise caused by the County, the tme of perfornance of the
Agreement will be extended commenaurate with the time required for the extra services, and no liquidated
damaqes will accrue during the period of such extension,

If this Agreement is not fully and completefy performed with the time set forth herein, the County shall have
the right {0 increase the time for such performance and to waive the liquidated damages. Nothing herein shal
be construed as giving the Contractar a right to extra time for performance. :

Notlces: Any and all notices, requests demands and other communications contemplated, called for,
pemiitted, or required 1o be given hereunder shalt be in writing, except through the course of the parties’
project managers’ routine exchange of information and cooperation during the tenns of the work and
senvices. Any written communications shall be deemed to have been duly given upon achial in-person
deiivery, ff delvery is by direct hand, or upon dellvery on the actua! day of receipt or no greater than four
calendar days after being mailed by US cerified or registered mail, retum raceipt requested, postage prepald,
whichever occurs first. The date of mailing shall count as the first day. Al communications shall be
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addressed to the appropriate party at the address stated herein ar such other address as the parhes hereto
may designate by written notice from time to time In the manner aforeaaid.

TO: COUNTY TO: CONTRACTOR
Registrar of Yoters (FNeil Relocation
1300 5. Graned Ave. Bulkiing C 12101 Westem Ave,
Santa Ang, CA 02705 Garden Grove, CA 92841
Attn: Kate Gaid Atln: Bud Potter

Coriract No. N1000008235
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IN WITNESS WHEREQF, the parties herelo have executed this Agreement the day and year shown opposite their
respectlve signaturas below:

O'Neil Moving Systems, inc., a California corporation,
dba Q' Neil Relocation,

e

Date; 7/ /& € By:

Willian D'wamj
Date: 5}//;"'/:: 4 | By &

Name: Jeoe e Frmg o

Title:

{the Secretary, any Assistant Secretary, the Chief Financial Officer,
or any Asslstant Treasurer)

County of Orange, a politicsl subdivision of the
Stale of Califomla
Renald Vianna, Purchasing Agent

| Dae: C?/K‘Bﬁﬁ' | EH:WV/

,
Mylinh Tu¥eputy Purchasing Agent
APPROVED AS TO CONTENT.

By: ﬂvM

Meal Kelley, Reqi oters
Date: 7 A f’é?/

r
La— 7 -

APPROVED AS TO FORM:
COUNTY COUNSEL

By %v— ; ,g&ﬁﬂgﬂ

Anh E. Fletcher, Deputy
Date: ?/ I / 26
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ATTACHMENT A
SCOPE OF WORK

g BACKGROUND:

The County of Orange, Reglstrar of Voters (ROV) uses the Hart intercivic privacy boothieSlate syslem for electranic
voling in Federal, State and local slections. These units must be transported to and from the poiling sites {1000-1700 in
previous major etections) throughout the County of Crange.

The privacy booth/e3late sysiem is transporied in previously loaded, specially designed caddies. Thers may be
accasions the privacy boothieSiate system will need to be transported loose (ot loaded into the caddy). Some privacy
booth/eSlates are designated Disabled Access Units {DAUS) and provide enhanced functionality to meet the needs of
persons with disabilities. Each nail site receives at lsast ane of the claarly labeled DAL units. Ses Exhibit 2 for caddy
specifications. See Exhibit 3 for privacy booth/eSlate specifications. {lwose units)

In all elections there are legal mandates that secure the integrity of the alecion to assure voters that their wotes will be
recorded and talled as they infend. The Contracior wil fuily comply with the security requirements of the ROV and wil
Immediately repart any attempt fo Interfere with the election equipment ar dellvery process fo the ROV,

» SCOPE:

The Gontractor wilf provids services for regions B and D as specified in Exhibit 18 and 1D. The Contractor wil transpart
and deliver privacy booth/eSlates pre-loaded In caddias andior loose to and from polling sites throughout the
designated geographical area, The Cantractor shall ensure that the equipment is promptly delivered, carsfully
unloaded, property recelpted and securely stored at the designated location. The Contractor shall also ensure that the
equipment Is retrieved promptly and Iransported safely (o the ROY warshouse following each election.

The Contractor Is also responsible for prior notification of the Poli Site Operator of the planned delivery date and time.
This notification must be at least tweniy-four (24} hours prior to the planned delivery and pravide a window of thres

hours or legs.

The period of performance will be approximately four weeks prior to a County-wide election and two weeks faliowing
the election date. Two weeks prior to an election, the equipment will be delivered to polling sites County-wide (within

the designated region). The number of poll siles will vary.

P PRE-ELECTICN DELIVERY:

Four weeks prior o each elaction, the ROV will provide 10 the Contracky an addrass list of pelling sites within the
geographical aregs and expected time frames for delivery. At that fime, the Contractor will Erepare a delivery plan to
transport the equipment. The plan will be submitted to the ROV for review no later than three weeks prior to the
election. Beginning two weeks prior to the election, an a daily basls, the Gontracior wil pick up the equipment staged at
the ROV warghouse. ROV personnel will man the loading dock at 6:30 a.m. on woeekdays, Pickups may begin any tima
after 8:30 a.m. For the wo Saturdays prior to the election, pickups may begin any time after 7:00 &.m. until 12:00 p.m.
Some coordination of pickup times may be required among muiipls verdors. The number of poll sites will vary betwean

elactions,

All deliveries must ba completed two days pricr to the glection.
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ATTACHMENT A
SCOPE OF WORK {continued)

> DELIVERIES:

If the Contractor is required to Inventory the equipment upon delivery to the polling sile, an &lectronic Inventory device
will be provided by the County to the driver and the barcods of each privacy booth/zSlate will ba recordad as itis
delivered to the poll site operatar,

Upon delivery, 2 recelpt will be signed by the pol site operator with a notation by receiver of the specific room or
internal area where the equipment is stored. Completed receipts must be turned in by the Contractor tg the Registrar of
Voters office no later than 10:00 a.m. of the followlng working day. Recsipts may be fransmitted Ly hand delivery or via
fax by the Confractar, Deliveries to schools and businesses ars to be made on weekdays onfy and during their regular
office hours, not evenings or on Salurdays, Sundays, or holidays, No deliveries of any kind may take place before

8:00 a.m. or after 8:00 p.m. except af the express request of the receiver, Recsivers must be given a dadivery window
no longer than three {3) hours by arrangement between 8:00 2.m. and 8:00 p.m. Dellveres befors 8:00 a.m. and after
8:00 p.m. shall be made only at he specific request of the poll site. Please document such raquests,
-All transportation of voting equipment will be done in closed vans or enclosed rucks. If equipment i not delivered the
day of pick-up, it must be retumed to the ROY warehoese before 5:00 p.m. or stored in a secure kocation. Tricks must

be locked at all times while equipment is onboard. Caddies will be retained at the polting sltes dusing the election
period. Caddies will not be stacked on the truck and must be secured duning transport lo avoid shifting. All trucks rust

be equipped with sither a iift or ramp to minimize damage to the eguipment,

The Contractor i responsible for loading and unloading preleaded caddles andior loose privacy boothieSlates at the
ROV warehouse. The Contractor will properly secure the privacy boothveSlale and caddles during transpeort to avoid
damaga to the equipment. The trucks will be locked at all times when the squipment is onboard. The Contractyr is
responsible at al irmes while the voting equipment is in the Coniractr’s possession for the security, safety and wall-
being of the equipment. _

At the discretion of the Contractox, rucks may be loadad ihe night before for the following day’s dellveries, secired and
stored ovemight at the Registrar of Yoters site of & secured facility pre-approved by the Registrar of Voters,

> REDELIVERIES:
Whera re-dslivery is necessary, the following guidelines will apply;

1. Where re-delivery is a result of failure to arrange and confim timely defivery or other faiture on the part of the

Contractor, the Reglstrar will not be charged. .
2. Where retlglivery occurs a8 a resulf of a change of location by the Registrar's office, a second delivery fee

may be chargsd.
ALL RE-DELIVERY CHARGES WILL BE VERIFIED BY THE ROV. DOCUMENTATION OF ADDRESS, PRECINGT
AND PRE-NOTIFICATION OF POLL 3ITE OPERATOR FOR EACH CHARGE IS REQUIRED. THE PRE-APPROVAL

OF THE REGISTRAR'S TRANSPORTATION COORDINATCOR IS REQUIRED FOR RE-DELIVERY, AN
AUTHORIZATION NUMBER WHLL BE ISSUED AND MUST ACCOMPANY ALL RE-DEL IVERY BILLING CHARGES,
IN NO CASE MAY RE-DELIVERIES BE CHARGED WITH MORE THAN 3% OF ORIGINALLY SCHEDULED POLL

SITES.
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ATTACHMENT A
SCOPE OF WORK {continued)

b OTHER DELIVERY REQUIREMENTS:

Deliveries muist be mads during the two-week parod prior fo the glection. A single trick wilk be scheduled for no mare
than twenty-six {26) deliveries in 2 single day. The Contractor will provide the ROV with a planned routefschedule,
foflowing receipt of the polling sfte information.

All drivers must possess a current, unrestricted Califarnla Driver's licanse appropriate to the type of vehicie used.

Al drivers must be able fo verbally communicate in English. All drivers must be able to

read English sufficiently to understand delivery Instructions.

»> ELECTION DAY DELIVERIES:

On each Election Day, the Contractor may bs required to provide one additional truck and driver per region, for
emergency dellvaries at the discretion of the Registrar of Voters. '

»> POST ELECTION RECOVERY OF EQUIPMENT:

On the day following each election, the Contractor will begin pick up of the equipment from the sites where they were
delivered and transport such equipment immedlately to the ROV warehousa at 1300 S. Grand Ave, Building C, Santa
Ang. It is the Contractor's responsibility to offlead the equipment at the ROV loading dock,

A list of designated *first pickup" sites will be provided 1o the Contractor by the ROV by Friday prior to Election Day. The
sarne parameters with raspect to pickup days and tmes wil apply. The aquipment collected will be retumed & the ROV
warzhouse in Santa Ana, during business hours, g5 they are ready for delivery, untll all equipment is accounted for, Al
equipment plcked Up after defivery hours for dedivery o the ROV will be stored in a Incked, weatherproof location. By
prior amangament, ROY warehouse will accept the retum deliveries yntil 7:00 P.u. Monday through Friday,

All equipment must be returned to the ROV by close of business fourteen {14) days following eiection day (E+14), Pol!
Slte operator will ba nofified, in wiiting, the aniicipated pick up dale. They may be advised that failurs to provide access
on the schieduled date may resultin further delay of pick-Up because repaat plck ups will be scheduled following
reqtanty scheduled pick-ups throughoul the region,

» POST ELECTION DEBRIEFING:

The Contractor and ROV will meet within fotr (4) weeks following compietion of Post Election equipment recovery io
recap the transportation of voling equipment. A prefiminary dellvery plan for the next scheduled alaction will be

fieveloped at that fime,

*® OTHER CONTRACTOR REQUIREMENTS:

A Transportation Coordinator at the ROV will be the main point of contact for the
Contractor during performance of the Agreement. Changes to this Agreement may not
be authorized by any other person on the staff of the ROV and shall not be effective
unless made In writing pursuant to Sectlon 9 of the Agreement.

Each driver must carry a cell phone with the capability of calling the ROV
Transportation Coordinator in Santa Ana if problems/issues arise plus the capability of
receiving calls from the ROV in Santa Ana.

y
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EXHIBIT 1B
REGIONAL PESCRIPTION

AREA B
Cities
1. Cypress
2. Fountain Valey
3. Gardan Grove
4, Huntington Beach
5. Los AlamHos
6. Seal Beach

T. Stanton
5. Wasiminster
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AREAD
Clties

1. Allso Vieja

2. Datw Pofnt

3. Laguna Baach
4. Lagurta Hills

5. Laguna Nigus!
6. Laguna Woods
7. Lake Forest

E. Misslen Vigle
5. Newpod Beach
18. San Clements
11. San Juah Capistrane

SV WA

EXHIBIT 1D

REGIONAL DESCRIPTION

vo-

o
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EXHIBIT 2
CADDY SPECIFICATIONS

( S

CETIESoe
Tt
=u:l= = iﬁm—ﬂ'—%

-
CADDY | Collapsed for Ttansport Assambled / Ready to Use
Height NiA S8 in
Width N/A 3lin
Length MNfA 28 in
Weight N/ 83 Ibs empty
Weight NfA 350 ibs fully loaded w/B eSiates,
| VVPAT printers & batteries

The Yoting Booth Caddy is a boxy, metal-framed structure that provides a durable and convenient voting booth
transportafion solution. The Caddy is finished In indooroutdogr powder coating for durabiiity, Through vanious holes
provided in the Caddy frame, the user can piace tamper-gvident seals or tocks 1o hold the units in place or provide
evidance fiat it has been opened.

Tie Caddy can be moved with a heavy-duty two-wheel hand truck, paiat jack, or forklit. Thers are openings on all four

sides in the lower portion of the Caddy for acoess. These opanlngs ars detailed in Hart InterChvic drawing 1001-679
(Caddy. Frame); and enclose forklift tines per OSHA requirements.
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EXHIBIT 3

PRIVACY BOOTH WIESLATE SPECIFICATIONS {LOOSE UNITS)

BOOTH__ | Collapsed for Transport Asgembled / Ready to Use
Height £.75 in 87 in
Width, 25in 29.5in
Lencth 25 in 25 in
Weight 38 lbg 38 Ihs
FA N10DD00B23S
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ATTACHMENT B
PAYMENT/AINVOICING INSTRUCTIONS

COMPENSATION/COST FOR CONTRACTOR SERVICES

» Payment/invoicing Instructions:

Invoices are o be sent ta;

Accaptable invoicing format:

County of Orange
Registrar of Voters
P.0. Box 11298
Santa Ana, CA 92711

The Contractor will provide a twe-part invoice on the Contractors letferhaad for goods delivered andfor services
rendersd. In the case of gaods, the Contractor will leave an invoics with sach delivery. Each Invoice will have a
number and wil include the following informatian:

P Nom AL~

8
.
it

The responsibiliy for providing an acceptable invoice to the County for

Contractor's name and address
Contractor's remittance address

Mame of Colinty agency/department

Deliveryiservice address

Price Agreement (PG) or Purchase Order (PC) number
Date of order :

Product/service description, quantity, and prices by commodity code
Sakes tax, if applicable

Freight/delivery charges, i applicable

Submmit authorization Rumiers for re-geliveries

Totai

Incomplete of Incorrect invoices are not acoeptable and will be ratumed to the Contractor for correction.

> Compensation/Costs

AREAB AREAD
Belivery Rate Fer Site (1 Truck/? Driverfi Helper) $38.50 24250
Pickup Rate Per Site {1 Truck/! Drivarft Helper) $38.50 342,50
Re-Delivary Rate Par Site not 1o exgeed 3% of
onginally scheduled delivenies; paid only with prior authorization  $90.00 $96.00
Elecfion Day Standby Rate {1 Truck/1 Driver} $60.00 per hour $60.00 par hour

Pricing to remain firmn throughout the two year term of the Agreement and ail subsequent rerewal terms.
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PRICE AGREEMENT NO. N1000008236 FOR TRANSPORTATION OF ELECTION
EQUIPMENT TO AND FROM POLL SITES WITHIN CENTRAL ORANGE CQUNTY

This Agreament to provide transpotation of election equipment to and from poll sites within Cantral Orange Courty,
hereinafter referred to as “Agreement’ is made and entered into on the date approved by the Board of Supervisors or
wien fully executed by the parties, whichever is later, and is by and between the County of Orange, a political
subdivision of the State of California, herainafier refemmed to as “County” and South Coast Logistics, inc., a Califoria
corporation, with & place of busingss at 12572 Westem Avenue, Garden Grove, CA 92841, hereinafier referred to as

“Contractor”

ATTACHMENTS

This Agresment is comprisad of this document and the following attachments, which are incorporated by referance into
this Agreamant; '

Attachment A — Scope of Wk
Attachmant B — Compensation/Cast for Confractor Services
Attachment C - Child Support Enforcemert Cerification Requirements

RECTTALS

WHEREAS, Conitractor rasponded to a Requesl for Propcsal (RFF) for transportation of election equipment
to and from poll sites within Orange County;

WHEREAS, the Contractor responded and represented that its proposad servicas shall meet or axceed the
requirements and specifications of the RFP: and

NOW, THEREFORE, the parties mutually agree as follows:

1.

AGREEMENT

Scope of the Agraement. Contractor shall provide the County with services t¢ transporl and deliver
elertion equipment to and from poll sites within Centra! Orange County as spacified in the Scape of Work,
Aftachment A. :

Agresment Term’ The temm of this agreement shall be twa (2) years, commenging on Gctober 1, 2006
through September 30, 2008 renewable for three (3} addiional one (1) year periads by mutual agreerent
of 1he parties, subject to appraval of the County's Board of Supervisors, as required.

Compansation: Compensation shall ba pald to Contractor for the satisfactory performance of the
services undar this Agreement following receipt of an acceptabie invoice as described in Attachment B,

not to exceed $300,000.00 over 3 period of five {5) vears.

The Confracior agrees to accept the spectfied compansatlon as set forth in this Agreement as full
remuneration for performing all services and furnishing all staffing and materials requived, for any
reasonably unforesaen dificulties which may arise or be sncountersd i the execution of the servicas il
acceptance, for risks eonnected with the services, and for performance by the Contractor of all Its duties
and obligations hereundsr.

Availability of Funds: Notwithstanding any provision to the contrary hereln, all payment obligations of
the County are contingent upon the availability of funds, which are appropriated or otherwize kegaly
available for the payment of County obligations under this Agreement. If funds are not appropriated or
othenwlse legaliy availabls for the payment of compensafion hereunder, this Agreement shall terminate at
the end of the period for which funds are available. In the event ihis Agreement lemminates dug ta the
insufficient appropriated or legally available funds 1o pay compensation in accordance with this
Agreement, therz shail be no liability to the Cotrity, nor shail the Cotnty be liabia for any future payments
or damages of any kind resulting from such fermination.
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Contractor acknowledges that funding or portions of funding for this Agresment may also be contingent
upon the recefpt of funds from, andfor appropriation of funds by, the State of Califoria to County. K such
funding andfor appropriations are not forthcoming, or are otherwise limited, County may immediately
terminate or modify this Agresmant without penalty,

Payment Terma — Payment in Arears: Invoices are {o ba submitfed in amears. Payment will be net
thirly (30} days after recalpt of an invoice in a format acceptable to the Couniy of Orange and verified and
approved by tha agencyfdepartment and subject to routing processing requirements.

Biling shalt cover services andfor goods not praviously invoiced. The Contractor shall relmbursa the
County of Orange for any menies paid to the Contractor for goods or services not provided or when goods
or services do not meet the Agreement requirements,

Payments made by the County shall not preciude the right of the County from thereafter disputing any
items or services imvolved or bifled under this Agreement and shall not be construsd as acceptance of any
part of the goods of services.

Assigned Contractor Staff: County agrees to accept, and Conractor agrees to provide the
aforementioned services primarily thiough Craig Schusller, and such other officers and employees of
Contractor as are necessary for the satisfactory completion of the services o be provided under this

Agreement.

County reserves the right to review and approve all staff changes proposed by Contractar which will affect
key parsonnel and positians assigned te provide services to County under this Agreement. County's
approval of such staff changes shall not be unreasonably withheld.

Boveming Law and Venue: This Agreement has been negoliated and axecuted in the State of
Californla and shall be governed by and construed under the laws of the State of California. In the event
of any legal action to enforce or interpret this Agreement, the sate and axclusive venue shall be a courl of
competent junsdiction located in Orange County, Californfa, and the parties hereto agree to and do
hershy submit i the jurisdiclion of such court, notwithstanding Code of Civil Procedure section 334,
Furthermore, the parties spacifically agree to wafve any and all rights to requast that an action be
transferred for tral to ancther county.

"Entire Agreement: This Agreament, when accepted by the Contractor either in witing or by the

shipment of any arficle or other commencement of performance hereunder, contains the entire Agreament
hetwean the parties with respect to the matters heraln and there are no restrictions, promises, wamaniies
or undertakings cither than those set forth henein or refermad fo hersin.

Amendments: Mo alteration or variation of the tarms of this Agresment shall be valid unless made in
writing and signed by the parfiss; no oral understanding or agreement not incorporated herain shall be
hinding on either of the parties; and no exceplions, altematives, substitutes or revisions are valid or
hindliyg an County unless authodzed by County in writing.

Taxes: Unless otherwise provided herin or by law, price quated does nat include Califomia state sales
or use fax

Delivery: Time of delivary of goods or services is of the essence in this Agreement. County reserves the
right to refuse any goods or servicgs and to cancel afl or any part of the goods not conforming to
applicabls specifications, drawings, samides or description, or services that do not conform to the
prescribed Scope of Work. Accaptance of any part of the order for goods shall not bind County to accept
fulure shipments, nor deprive it of the nighl 1o retum goods already accepled, at Contractor's expense.
Overshipments and undershipments of goods shall be only as agreed to in writing by County. Delivery
shall not be deemed fo be completa until all goods, or services, have actually been received and accepted
in writing by County. .

Acceptanca/Payment: Uniess otherwise sgreed fo in writing by County, 1) acceptance shall not ba
deemed complete uniess in wiiting and until alf the goodsfservices have actuslly been racelved,
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14,

15.

18,

17.

18.

112

Inspecied, and tested to the satisfaction of County, and 2) payment shall be made In amears after
salisfactory acceplance,

Warranty: Contractor expressly warrants thaf the gonds/senvices covered by this Agresment are 1} free
of liens or encumbrancas, 2) merchantable and good for the ordinary purposes for which they are used,
and 3) it for the particular purpese for which they are infended. Contractor agreas to indemnify, defend
and hold County and its fndemnities as identified in section 22 below, and as more fully described in
sechion 22, harmless from liabllity, loss, damage and expense, including reasonable counse! foes,
ingurred of sustained by County by reason of the failure of the goodsisarvices o conform to such
warranties, faulty work performance, negligent or unlawful acts, and non-compliance with any applicable
state or federal codes, ordinances, orders, or statules, including the Cocupational Safely and Health Act
{{ISHA) and the Caiifornia Industrial Safety Act Such remedies shali be in addition to any other remedies

peavided by law,
PatentiCopyright Materizls/Proprictary Infringement Unless otherwise expressly provided I this

- Agreement, Contractor shall be solely respansible for clearing thie right to use any patented or copyrighted

matetials in the performance of this Agresment. Contractor wamants that any software purchasad, and as
modified through services provided hereunder, will not infringe upon or violate any patent, proprietary
right, or trade secret right of any third parly, Contractor agrees that, in accordance with the more specific
requirement contained in section 22 below, it shall Indemnify, defend and hold County and COUNTY
INDEMNITEES harmless from any and all such ¢lasims and be responsible for payment of all costs,
damages, penalies and expenses related to or arlsing from such claim{s), including, but not limited 1o,
attormay's feas, costs and expenses,

Assignment or Sub-contracting. The termns, covenants, and conditlons contained herein shall apply to
and bind the heirs, successors, exatulors, administrators and assigns of the parties. Furthermnore, nefther
the performanca of this Agreement nor any porion thereof may be assigned or sub-contracted by
Confractor without the express written consent of County. Any atiempt by Contractor fo 2ssign or sub-
coniract the performance or any portion thereof of this Agreement without the express wiitien consent of
County shall be invalid and shall constifute a breach of this Agreement,

Non-Discrimination: In the performance of this Agreement, Contractor agrees that it will comply with the
requirements of Section 1735 af the Califomia Labor Code and not engage nor permit any subcontractors
to engage in discrimination in employment of parsons because of the race, religious creed, color, national
origin, ancestry, physical disabilty, mental disabilty, medical condifion, marital status, or sex of such
persons. Coniractor acknowledges that a viclation of this provision shall subject Contractor to all the
penalies Imposed for a viclation of Section 1720 et 3eq. of the Califormia Labor Code.

Termination: In addltion to any other remedies or rights it may have by law, County has the right fo
temninate this Agreement without penalty immediztely with cause or after 30 days’ wrltten notice without
causs, unless otherwise specified. Cause shall be defined as any breach of contract, any
mistepresentation or fraud on the part of the Contractor. Exerclse by County of its rght to terminate the
Agreement shail refieve County of all further obligation.

Consent to Breach Not Waiver: Mo term or provision of this Agreement shall be desmed waived and no
breach sxcused, unless such wafver or cansent shall be in writing and signed by the party claimed to have
walved or consented, Any consent by any party fo, or waiver of, a breach by the other, whether express
or implied, shall not constitute consent to, waiver of or excuse for any ofher different or subsequent
breach. '

Remedles Mot Exclusive: The remedies for breach set forth in this Agreement are cumulative as bo one
another and 83 to any ather provided by law, rather than exclusive; and the expression of cerlain
remedies in this Agreemant does not preclude resort by elther party to any other remedies provided by
law,
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20. independent Contracter: Contractor shall be considered an ingdependent contractor and neither

21

22

Contractor, its employees nor anyone working under Contractor shail be considersd an agent or an
employee of County. Nelther Contractor, its employees nar anyone working under Confractor, shall
qualify for workers’ compensation or other frings henefits of any kind through County,

Performance: Contractor shall perform ail work under this Contract, taking necessary steps and
precavtions to perform he work to County's safisfaction. Contractor shall ba responsible for the
professional quatity, technical assurance, timely completion and coordination of all documentation and
other goods/senices fumished by the Contractor under this Agreement. Contractor shall perform all work
difigently, carefully, and in @ good and workman-ike manner; shall fumish al iabor, sttpervision,
machinery, equipment, malenals, and supplies necessary therefore; shall at its sole expense obtaln and
maintain all permits and licenses required by pubfic authorities, including those of County required in its
govammental capacity, in connection with performance of the work; and, if permitted to subcontract, shall
be fully responsible for all work performed by subcontractors,

Indemnification and Insurance

Indemnification: Contractor agrees to Indemaify, defend with counsel approved in writing by County,
and hoid County, its electad and appointed officlals, officers, employees, agents and those special
districts and agencies which Counly's Board of Supervisors acts as the goveming Board ["COUNTY
INDEMNITEES"}, harmless from any cfaims, demands or llability of any kind or nature, including but not
lirited 1o personal injury or property damage, arising from or related to the services, products or other
performance provided by Contractor pursuant o this Agreement. If judgment Is entered againsi
Contractor and County by a court of competent jurisdiction because of the concument active negligence
of County or COUNTY INDEMNITEES, Contractor and County agree that liability will be apportioned as
determined by the court.  Meither party shall request a jury apportisnment,

Insuranca Provisions:

Priar to the provision of services under this Agresment, the Contractor agress to purchase alf required
insurance at Contractor's expense and to depostt with the County Certificates of Insurance, Iricfuding all
endorsements required herein, necessary fo satisfy the County that the insurance provisions .of this

. Agreement have been complled with and to keep such insurance coverage and the certificates therefare

on deposit with the County during the entire term of this Agreement.  In addition, all subconfraciors
performing work on behaff of contractor pursuant fo this Agreement shall obtain insurance subject to the
same terms and conditions as set forth herein for Contractor. -

All insurance policies required by this Agreement shalf declars any deductible or seff-insured ratention
(SIR) in an amount [n excess of $25.000 ($5,000 for automobile liability), which shall specifically he
approved by the County Executive Cffice (CEQYOffice of Rlsk Management. Contractor shall be
responsible for reimbursement of any deductible to the insurer, Any seff-insured ratantions (SIRs) o
deductibles shall be clearfy stated on the Certlficate of lnsurance.

if the Conltractor fails o maintaln insurance acceptable to the County for the full term of this Agreament,
the County may terminate this Agreement.

Qualified Insurar
The policy or policies of insurance must be issued by an insurer licensed o do business in the state of
Califomia {Callfomia Admitted Carriar).

Minimum insurance company ratings as determined by the most current ediflon of the Best's Key Rating
GuidefProperty-CasualtyfUnited States or ambest.com shalf be A- (Secure Best's Rating) and Yill
{Financiat Size Category).

If the carrier is a non-admitied camier In the state of Catifornis, CEOfOffice of Risk Management retains
the right to apprave or reject carrier afler a review of the company's performance and financial ratings,
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The policy or policies of Insurance maintained by the Contractor shall provide the: minimum limits and
coverage as st forth below.

Covera Minimum Limits
Commercial General Liability with broad farm $1,000,000 combined singls limit per ocourrence
Property damage and contractual liabiity $2,000,300 aggreqate
Autornobile Liahlfity including coverage for owned,  $1,000,000 combined
non-owned and hired vehicles single limit per oocumenca
Workers' Compansation Statutory
Employers' Liability Insurance $1,000,000 per occumence
Cargo Insurance $1,000,000 per occurrence

All liability insuranca, except Professional Liability, required by this Agreement shall be at least
$1,000,000 combined single limi per occumence. Professional Liabiity may also be provided on a
"Claims Made’ basis. The minimum aggregate imlt for the Commercial Generat Liability paiicy shall be

2,000,000,

The County of Orange shall be added as an additional insured on all Insurance policies required by this
agresment with respect to work done by the Contractor under the terms of this Agreement (except
Workers' Compensation/Employers' Liabllity and Professional Liablity), - An additional insured
endorsement avidencing that the County of Orange Is an additional insured shall actompany the
Cartificate of Insurance.

All insurance policles required by this Agreement shall be primary insurance, and any insurance
maintained by the County of Orange shall be excess and non-contributing with insurance provided by
thesa pelicies. An endorsement evidencing that the Contractor's insurance is primary and non-
contribidting shall specifically accompany the Certificate of Insurance for the Commercial General Liability.
All Insurance policles required by this Agreemant shall give the County of Orange 30 days notice In the
event of cancellation. This shall be evidenced by an endorsement separate from the Cerlificate of
Insurance. In addition, the cancedlation clause must include language as follows, which adits the pre-
printed ACORD certlficata;

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREGF, THE ISSUING COMPANY WiLL
BROEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TQ THE CERTIFICATE
HOLDER NAMED TO THE LEFT, BUAFRANRURE TO-MAL-SUCH-NOTICE

Allinsurance poticies required by this Agreement shall waive all rights of subrogation against the County
of Orange and members of the Board of Suparvisors, its elected and appointed officials, officars, agents
and employess when acting within the scope of their appointment o employmant.

i Conlractor's Professlonal Liability policy s a "claims made” policy, Contractor shall agree 1o malntain
professional liability coverage for two years following completion of agreement.

The Commercial General |labllity policy shall contain a severablifty of interests clause,
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23,

24,

25.

28,

7.

The Contractor is aware of the provisions of Section 3700 of the California Labor Code which requies
every employer i be insured against kiability for Workers' Compensation or ba self-insured in aetordance
with provisions of that code. The Contractor will comply with such provisions and shall fumish.the County
satisfactory evidenca that the contractor has secured, for the penod ofthis Agreement, stahuory Workers'
Compensation insurance and Empioyers' Llability Insurance with minimum fimits of $1,000,000 per
DCCUITEnGe. .

Insuranca certificates shoukd be forwarded b the agencyfdepadment address Yisted on
the solicitation.

if the Contractar fails to provide the insurance cerificates and endorsements within
saven days of notification by CEG/Purchasing or e agency/department purchasing
division, award may be made to the next qualified Contractor,

County expressly retains the right to requires Contractor to increase or decreass insurance of any of the
above Insurance types throughout the term of this Agreement. Any increase or decrease in insurance wilt
be as desmed by County of Orange Risk Manager as appropriate to adequately protect County.

County shall notify Contractar in writing of changes in the insurance requirements. If Contractor does not
deposit coples of acceptable certificates of insurance and endorsements with County incorporating such
changes within thirty days of receipt of such notice, this Agreement may be in breach without further
natice to Contractor, and County shall be entitied to all legal remed|es.

The precuring of sueh required poficy or policies of insurance shall not be construed ta limit Contractar's
liability hersunder nor to fulfill e indemnification provisions and requirements of this Agreement.

The County of Orange Cerlificale of Insurance and the Special Endarsement for the County of Orange
an be utllized to varify compliance with the above-mentioned insurance requirements in place of
commercial Insurancea certtficatas and endorsaments.

Elils and Lisna: Contractor shall pay promptly all indebtedness for fabor, materials and equipment used
in performance of the work. Contractor shall not permit any lien of charge o attach fo the work or the
premises, but if any does so atlach, Contractor shall promptly procure iis release and, in accordance with
the requirements of Section 22 abave, indemnify, defend, and hold County hanmless and be responsibls
for payment of all costs, damages, penalties and expenses related to or arising from or related thereto.

Changes: Contractor shall make no changes in the work ar perform any additional work without the
County's specific written approval.

Change of Ownership: Contractor 2grses that if there is a change or transfer In ownership of
Confractor's business prior to completion of this Agreement, the new owners shall be required under
terms of sale or other transfer to assume Contractor’s dutles and obligations conlained in this Agreement
and complate them to the satisfaction of County.

Force Majsure: Contractor shall not be assessed with liguidated damages or unsatisfactory performance
penalties during any delay beyond the time named for the performance of this Agreement caused by any
acl of Gad, war, civil disorder, employment sirike or other cause beyond its reasonable control, provided
Contracior givas written rotice of the cause of the dalay to County within 36 hours of the start of the defay
and Cantractor avails ftseff of any avallable remedies. '

Confidentlalify: Contractor agress to maintain the confidentiality of all County and County and County-
related recards and information pursuant to all statutory laws relating to privacy and confidentiality that
cumently exist or exist at any time during the ferm of this Agreemenl. All such records and information
shall be considered confidentlal and kept confidential by Contractor and Contractor's staff, agents and

employees.
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28,

29,

3.

32,

33,

3.

7.

Compliance with Laws: Conlractor represents and wamanls that seivices to be provided under this
Agreernent shall fully comply, al Confraclor's axpense, with all standards, laws, statutes, restrictions,
ordinances, requirsments, and regufations {colisclively laws™), including, but not limited to thosa issued
by Courty in its governmental capacity and all other laws appiicable to Ihe services at the time sarvices
are provided to and accepted by County. Contractor acknowledges that Cotmty |s relying on Contractor fo
ensure such compilance, and pursuant ko the requirements of Section 22 above, Contractor agreas that it
shall defend, indemnify and hold County and COUNTY INDEMNIYEES hamless from all liability,
darnages, costs and expenses ansing from or reiated to 4 violation of such laws,

Freight (F.0.8. Destinatlon). Contractor assumes full responsibility for all transporfation, transportation
scheduling, packing, handling, insurance, and offer services associated with defivery of all products

deemed necessary under this Agreement.

. Pricing:  The Agreement price shall include full compensation for providing all services as specified

herein or when appicable, in the Scope of Work atlached lo this Agreemant, and no addlitional
compensation will be allowed therefora, uniess ofherwise provided for in this Agreement,

Waiver of Jusy Trial: Each party acknowledges that it is aware of and has had the opportunity to seek
advise of counsel of its cholce with respect to [ts rights to trial by jury, and each parly, for itsalf and Its
successors, creditors, and assigns, does hereby expressly and knowingly wakve and release all such
rights to trial by Jury in any action, proceeding or counterclaim brought by any party hersto against the
other (and/or against its officers, directors, empioyess, agents, or subsidiary or affilialed entities) on or
with regard to any matters whatsoever arising out of or in any way cornected with this Agreement and for
any other dlaim of injury or damage.

Terms and Condltlons: Contractor acknowledges that it has read and agrees 1o all terms and conditions
included in this Agreament,

Keadings: The various haadings and numbers herein, the grouplng of provisions of this Agreement into
separale clauses and paragraphs, and the organization heraof are for the purpose of convenience only
and shall not limlt or otherwise affect the meaning hereof.

Severabllity: If any term, covenant, condition or provision of this Agreement is held by a court of
competent jurisdiction to be Invalid, void or unenforceable, the remainder of the provisions hereof shall
remain in fuli force and effsct and shall in no way be affected, impalred or invalidated thereby.

Calendar Days: Any reference to the words “day” or “days” herein shall mean caiendar day or calendar
days respectively, unless otharwise expressly provided.

Attomey’s Faes: [n any action or proceeding to enforce or interpret any provision of this Agreement, or
where any provision hereof s valldly asserted as a defense, each party shall bear iis own attomey's faes,

vosts and expanses,

Interpretation: This Agreament has been negotiated at arm's length and batwesn persons sophisticated
and knowledgeable in the matters dealt with In this Agraement. In addition, each parly has been
represented by expenienced and knowledgeable independent kegal counsel of their own choosing, or has
knowingly declined to seek such counse! despite heing encouraged and given the opportunity to do 30,
Each party funther acknowledges that they have nat been influsnced 1o any extent whatsoaver in
execuling this Agreement by any other party bereto or by any person representing them, or both,
Accordingly, any riie of law {including California Civll Code Seclion 1654) or legal decision that would
requirs Interpretation of any ambiguities in this Agreement against the party that has drafted it is not
applicable and s waivad. The provisions of this Agreement shall be interpreted in a reasonable manner
to effect the purpose of the parties and this Agresment.

Project Manager: The County shall appoint a project manager to act as liaison betwean the County and
the Contracior during the term of this Agreement. The County's projecl manager shall coordinate the
activities of the County staff assigned to work with the Cantractor.
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3,

4.

4.

The County's project manager shall have the right to require the removal and rapiacement of the
Contraclors project manager and key personnal. The County's project maneger shall nefify the
Contractor in witing of such action. County is not required to provide any reason for requesting such
removal, The Contractor shall accomplish the removal within fourteen (14) calendar days after written
natice by the County's project manager. The County's project manager shall reviaw and approva the
appointment of the replacement for the Contragtor's project manager and key personnel. Said approvat
shal not be unreasonably withhekd.

Authority: The parties ta this Agreement represent and warrant thal this Agreement has been duly
agthorized and executed and constitutes the legally binding obligation of their respective organization or
eniity, enforceable In accordance with its terms.

Child Support Enforcement Cedification Requirements: In order to comply with child support
anforcement certification requirements of the County of Orange, within ten (10} days of notification of
selection of sward of Gontract, but prior to official award of Contract, the selscted Contractor hereby agrees
o furnish CEOPurchasing with the required Contractor data and certifications, Attachment € - Child Suppert

Frforcement Certification Requiremants.

It is expressly understood that this data will be transmitted to governmental agancies charged with the
establishment and enforcement of child support orders and for no wither purpose. Failure of Contractor 1
timely submit the data andfor certifications required above o 1o comply with all federal and state employee
reporting requirsments for child support enforcement or to comply with all lawfully served Wage and Eamings
Assignment Orders and Notices of Assignment shall constitute a materia! breach of this Agreement, Fallure
t3 cure such breach within sixty (60) calendar days of notice from the County shall constitula grounds for

termination of tr_tls Agreement

Liquidated Damagen: It is agreed by and between the Contractor and ihe County that if this Agresment is
nol fully znd completely parformed within the terms of the Agreement, damage will be sustained by the
County, Said damage includes any additional costs resulting from a deiay in scheduled time frames by the
Contractor. Sines itis and will be impractical and extremely difficult to determine the: antual damage which the
County will sustain by reason of such delay, it is therefore agreed that the Coniractor will pay (o the County
llquidaled damages in the amount of $1500 for each and every day of defay as sel forth in this Agreament.

Inthe event the liquidated damagaes as set forth harein are nol paid Dy the Contractor, the County will deduct
the amaunt of liquidated damages from any manies due Contractor undsr this Agresment,

This provision may ba invoked at the sole option of the County by notification to the Contractor by certified
return recelpt mail.

if the Contractor is delayed by reason of changes or extra services ordered by the County or as a resutt of
the County's failure to perform or delays otherwise caused by the County, the time of performance of the
Agreemeni whl be extended commensurate with the time required for the extra services, and no liquidated
damages will accrue durlng the period of such extension.

If this Agreament Is not fully and completely performed with the time sat forth herein, the County shall have
the right to increase the time for such parformance and to waive the liquidated damages. Nothing herein shall
be construed as giving the Contractor a right to extra time for perfarmance.

Notices: Any and all notices, requests demands and other communicatiens contemplated, called for,
pemitted, or required to be given hereunder shall be in writing, except through the coursa of the pariies’
project managers' routine exchange of information and cooperation during the terms of the work and
sarvices. Any written communications shall be desmed to have been duly given upon actual in-person
delivery, If delivery is by direct hand, or upon dslivery on the actual day of receipt or no greater than four
calendar days after befng mailed by US certified or registered mail, return recaipt requested, postage prepaid,
whichever octurs first.  The date of mailing shall count as the first day. Al communications shall be
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aldressad to the appropriate party at the address sisted herein or such other address as the parties hersln
may designate by written notica from time to time in the mannar aforesaid.

TO; COUNTY TO: CONTRACTOR
Registrar of Voters _ South Coast Logistics, e,
1300 5. Grand Ave. Building C 12572 Western Ave,
Santa Ana, CA 92705 Garden Grove, CA 52841
Attr: Kate Gold Attn: Craig Schueler

Contract Mo, N1000008236
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Sianatura Page

IN WITNESS WHERECF, the parties hereto have executed this Agreement the day and year shown qpposite their
respactive signatures below:

South Qhzst Lﬂglﬂth
pte 7 / ey By.

{ralg Schua'l Prasn:lant

?fis/oe e mmfz ey

Title
{hem any Assigtant Secrataty, the Chief Financial Officar,
or any Arsistant Trezsurer)

County of Orange, 2 potitical subdivision of the
State of Callfomia -

Renald Vienna, Purchasing %‘:t/_/
pate: 7 /i ‘E'A"é‘ By. W/\/A/

M:d'mh"l’u,é&/puly Purchasing Agenl

APPROVED AS TQ CONTENT:

Meal Kellay, Raglstrar/uters
Date: f% =3 492/

APPROVED AS TO FORM:
COUNTY COUNSEL

L& BhAL

Ann E. Flatchet, Dépuhr
Dats: ?/ /g / %
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ATTACHMENT A
SCCPE OF WORK

> BACKGROUNR:

The Courty of Orange, Ragistrar of Volers ROV uses the Har Infercivic privacy boothfeSiate syslem for electronic
voting in Federal, State and Iecaf elections. These units must be transported to and from the polling sites {1000-1700 in

previous major elections} throughout the County of Crrange.

The privacy boothfeSlate system is transported in previously loaded, specially designed caddies. There may be
netasions the privacy booth'eSlate systern will need to be transported 1ouse (nol ivaded inta the caddy). Some privacy
bootheSlates are designated Disabled Access Unlts {DAUS) and provide enhanced funciionality to meet the needs of
persons with disabilities, Each poll slte receives at izast one of the claarly labaled DAU units. See Exhibit 2 for caddy
speciflzations. See Exhibit 3 for privacy booth/eSlate specifications,  (foose units)

In 2l elections there are legal mandates that secure the infegrity of tha election to assure voters that their votes will be
recorded and tallied as they intend, The Conlractor will fully comply with the security requirements of the ROY and will
Immediately report any altempt Io interfere with the eleclion equipment or delivery process to the ROV,

> BCOPE:

The Contractor will provide services for region © as specified in Exhibit 1C. The Contractor will transport and defiver
privacy bocth/eStates pre-loaded in caddies andfor loose to and from polling sites throughout the desigraked
geographical area. The Contractor shall ensure that the equipment |s promplly dellvered, carefully unioaded, propery
reseipted and securefy stored at the designated location. The Confractor shall also ensure that the equipment is
retnevad promptly and fransporied safely fo the ROV warehouse follawing each election,

The Contrastor i also responsible for prior notificafion of the Poll Site Operator of the planned dellvery date and time.
This notification must be &l least twenty-four {24) hours prior {o the planned delivery and provide a window of thres

haurs or less.

The period of performance will be approximately faur weeks prior to a County-wide efaction and two weeks following
the election date. Two weeks prior to 2n elaction, the aquipment will be delivered to poliing sites County-wide {within
the designaied region}. The number of poll sites will vary.

» PRE-ELECTICN DELIVERY:

Four weeks ptior to each election, the ROV will provide to the Contractor an address list of palling sites within the
georaphical area and expected time frames for delivery. At thet time, the Contractor will prepars a delivery pfan to
transport the aquipmenLt.  The plan will be submitted to the ROV for review no later than three weeks prior to the
electlon. Baginning two weeks prior to the slection, on a daily basis, the Contractor will pick up the equipment staged at
tha ROV warshouse. ROV personne! will man the loading dock at 6:30 a.m. on weekdays. Pickups may bagin any time
after 6:30 a.m. For the two Saturdays prior to the election, pickups may begin any time after 7:00 a.m, untll 12:00 p.m.
Some coordination of pickup imes may be required among multiple vendars. The number of pofl sites will vary between

glections.

Al deliveries must be completad two days prior to the election.
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ATTACHMENT A
SCOPE OF WORK (contlnued)

> DELIVERIES:

If e Contractor is required Lo inventory the equipment upen delivery fo the polling site, an electronic invem:iry device
wilt be provided by the County to the driver and the barcude of each privacy hooliveslate will be recarded as It is
delivered to the poll site operator. ' _

Upon delivery, a receipt will be signed ty the pol site operator with a notation by receiver of the specific room or
intarnial area where the equipment is stored. Complated receipts must be turzed in by the Contractor to the Registrar of
Vaters office no later than 10:00 am. of the following working day, Receipts may be iransmitted by hand dalivery or via
fax by the Contractor. Dellveries to schools and businesses are to be mada on weekdays only and during their regular
offlce hours, not evenings or on Saturdays, Sundays, or holidays. No deliveries of any kind may take place hefore

800 a.m, or after 3:00 p.m. except at the express reguest of the receiver, Recaivers must be given a delivery window
no longer than three (3) hours by amangement between 8:00 a.m. and 8:00 p.m. Deliveries before 8:00 a.m. and after
8:00 p.m. shall be made only at the specific request of the pol site, Pleass document such requasts.

All transportation of voting equlpmant will be done in closed vans or enclosed trucks. If equipment is not delivered the
day of pick-Up, il must b retumed to the ROV warehousa before 5:00 p.m. or stored in a secure location. Trucks must
be kocked at all imes while equipment Is onboard. Caddies will be relained af the polling sites during the election
petiod. Gaddies will not be stacked on the treck and must be secured during transport 1o avoid shifting. Al trucks must
be equipped with either a lifl or ramp to minimize damage o the equipment.

Tha Contractor [s responsible for loading and unioading preloaded caddies andior loose privacy boothveSlates at the
ROV warehousa, The Contractor will property securs the privacy boothfeSlate and-caddies duning tfransport to avoid
tdamage to the equipment, The trucks will be locked at all limes when the equipment ls onbgard. The Confractor is
responsible at 2!l times while the voting equipment |s in the Caontractor's pessession fof the security, safely and well-
belrg of the eguipment.

Atthe discretion of the Contractor, trucks may be loaded the night before for the following day's delivaries, secured and
stored ovemight at the Registrar of Voters sile or a secured facility pre-apnroved by the Registrar of Yoters.

» REDELIVERIES:
Where re-dellvary Is necessary, the following guidelines will apply.

1. Where me-delivery is a result of fallure to arrange and confirm timely delivary or other failure on the part of the

Contractor, the Regstrar will nof be charged. .
3. Where re-defivery ocours as a result of a change of location by the Registrar's office, a 3econd delivary fee

may be chargsd.
ALL RE-DELIVERY CHARGES WILL BE VERIFIED 8Y THE ROV DOCUMENTATION OF ADDRESS, PRECINCT
AND PRE-NOTIFICATION OF POLL SITE OPERATCR FOR EACGH CHARGE IS REQUIRED. THE PRE-APPROVAL
OF THE REGISTRAR'S TRANSPORTATION COORDINATOR IS REQUIRED FOR RE-DELIVERY. AN _
AUTHORIZATION NUMBER WILL BE ISSUED AND MUST ACCOMPANY ALL RE-DELIVERY BiLLING CHARGES.
IN NO CASE MAY RE-DELIVERIES BE CHARGED WITH MORE THAN 3% OF ORIGINALLY SCHEDULED POLL

SITES.
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ATTACHMENT A
SCOFPE OF WORK (continuec)

»OTHER DELIVERY REQUIREMENTS:

Oeliveries must ba made during the two-week period prior to the slection. A single irock will be scheduled for no more
than twenty-six (26} deliveries in a singte day. The Contractor will provide the ROV with a planned routefschedule,
following recelpt of the polling site information, -

All drivers must possess a current, unresticked California Driver's license appropriate (o the fype of vehicle used.

A peivers must be oble to verboily comimunicaie in Engitsh, S drivers must be abls <o
read English sufficiently to understand delivery instructions.

» ELECTION DAY DELIVERIES:

0On sach Election Day, the Conlractor may be required to provide ona additional truck and driver per reglan, for
emergency dellveries at the discrefion of the Registrar of Voters.

> POST ELECTION RECOVERY OF EQUIPMENT:

{n the day following each slaction, the Contractor will begin pick up of the equipmant from the sltes wheare thay wara
delivered and transport such equipment immediataly to-the ROV warehouse at 1300 S. Grand Ave. Bullding C, Santa
Ana, I is the Contractor's responsibllity ko offoad the equipment at the ROV loading dock.

A list of designated <first pickup” siles will be provided 1o the Contractor by the ROV by Friday prior to Election Day. The
same paraméters with respect to pickup days and times will apply. The equipment collected will be retumed to the ROV
warghouse in Santa Ana, during business hours, as they are ready for defivery, untl al equipment is accountad for. Al
equipment picked up afler delivery hours for delivery fo the ROV will be stored in a locked, weatherproof location. By
prior amangement, ROV warehouse will accept the retum deliveries untll 7:00 P.M. Monday through Friday.

All equipment must be returned & the ROV by close of business fourtean (14) days following election day (E+14). Poll
Site operator will be notified, in writing, the anticipated pick up date. They may be advised that failure to provide access
on the scheduled date may result in further delay of pick-up because repeat pick ups will be scheduled foliowing
ragulary scheduled plek-ups throughout the region, '

» POST ELECTION DEBRIEFING:

The Contractor and ROY will mest within four (4] weeks following completion of Post Election equipment recovery to
recap the transportation of voting equipment, A prelfminary delivery plan for the next scheduled election will be

developed al that tme.

> DTHER CONTRACTOR REQUIREMENTS:

A Transportation Coordinator at the ROV will be the maln point of contact for the
Contractor during performance of the Agreement. Changes to this Agreement may not
ke authorized by any other person on the staff of the ROV and shall not be effective
unless made in writing pursuant to Section 9 of the Agreement.

Each driver must carry a cell phone with the capability of calling the ROV
Transportation Coordinator in Santa Ana If problems/fissues arise plus the capability of
receiving calls from the ROV in 8anta Ana.

16 of 22 PA N1 OOO00RZAE



EXHIBIT1C

Clties
1. Cogta AMaxa
2:hvine
3. Qrange
#, Rarthe Santa Margarita
£. SantafAna '
&, Tustin
7. \la Park
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EXHIBIT 2
CADDY SPECIFICATIONS

CADDY Collapsed for Transpoit Assembled / Ready to Use

Height N/A 58 in

Width NfA 31 in

Length N/A 25 in

Weight MN/A 83 Ibs empty

Weight MN/A 350 Ibs fully loaded w/8 eSlates,
VVPAT printers & batteries

Tha Vaoting Booth Caddy is a boxy, metal-ramed structure that provides a durable and convenient voting booth
transportation selution. The Caddy is finished in Indoorfoutdeor powder coating for durability. Through varlous holes
provided in the Caddy frame, the user can place tamper-evident seals or lacks to hold the units in place or provide

evidence that It has been opened,

The Caddy can ba moved with a heavy-duty two-wheel tand truck, pallet jack, or forklift. There are opanings on aH four
sides in the lower porfion of the Caddy for access, Thess openings are detailed in Hart InterCivic drawing 1001678

{Caddy, Frama}); and enclose fordift tines per OSHA requirements.

18 of 22 PA HHKOO0EZIE



EXHIBIT 3

PRIVACY BOOTH W/ESLATE SPECIFICATIONS (LODSE UNITS}

BOOTH | Collapsed for Transport Assembled / Ready to Use
Height 6.75 in 67 in
Width 25in 29.5in
Length 25 in 25 in
Weight 38 [bs 38 bs
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ATTACEMENT B

PAYMENT/INVOICING INSTRUCTICNS
COMPENSATION/COST FOR CONTRACTOR SERVICES

> Payment/Invoicing Instructions:

Invoices are to be sent 1
County of Qrange
Reqgistrar of Viters
P.0. Box 11298
Zanta Ana, CA 32711

Anceptable involcing format:

The Contracior will provide a two-part invoice on the Contracter's ietterhaad for goods delivered andlor services
rendered. In the case of goods, the Contractor will lzave an invoice with eech detivery. Each invoice will have a
number and will include the: following Information:

Contractor's name and address
Contractor's remittance address
Name of County agencyfdepartment
Delivery/sarvice address
Price Agreement (PG) or Purchase Ordler (PC) number
Date of order
Productiservice description, guantity, and prices by commodity code
Sales tax, If applicable
Freight/delivery chames, i applicable
. Submit autharizallon numbers for re-deliveries
. Totaf

The responsibifity for providing an acceptable invoice te the County for payment rests with the Conlractar.
Incompleds or incorrect invoices are not acceptable and will ba raturnad to the Contractor for comection.

el e L ol

X

» Compensation/Cost
AREA C
Delivery Rate Per Site {1 Truck Drivert1 Helpet) $78.00
Pickup Rate Per Slte {1 Trucki1 Driver/! Heiper) $78.00

Re-Delivery Rate Per Site not to exceed 3% of
originally scheduled deliveries; paid only with prior authodization  §70.00
Election [iay Standby Rate {1 Truckf1 Driver} $55.00 perhour

Pricing to remain firm throughout the two year term of the Agreement and all subsequent renewal terms.
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