EXHIBIT B-2


SB 1438 (Johnson and Perata) – Elections: Voting Systems: Voter Verified Paper Audit Trail – As Introduced on February 19, 2004 – OPPOSE

Sponsors:
Senators Ross Johnson and Don Perata

Status:

Senate Elections & Reapportionment Committee

Hearing Date:

April 21, 2004

Reviewed by:
Registrar of Voters, CEO/Legislative Affairs

Related legislation:
SB 1723
Current law requires the Secretary of State (Secretary) to establish the specifications and regulations governing voting machines and devices, and attendant software including programs and procedures for tabulating and testing the efficacy of those systems.  Only those systems in compliance with criteria established by the Secretary may be approved by the Secretary for use.  Further, existing law also requires the Secretary to establish measures that guarantee blind and visually impaired voters with access equivalent to that provided to sighted individuals.

As of January 1, 2005, SB 1438 would require any Direct Recording Electronic Device (DRE) system purchased and used in California to be equipped with voter verified paper audit trail (VVPAT) technology.

SB 1438 brings up a number of issues for Orange County and counties statewide:

· Conversion - The County would need to know by early June what system(s) the Secretary of State had approved for use in the November election.  Conversion would require preparation and approval of contracts to purchase equipment and sufficient lead-time for delivery and installation prior to the election.  Changing systems for the general election may also require retraining for poll workers and voters, potentially causing unnecessary confusion and/or delays in effective planning and implementation.
· Unfunded Mandates - For those counties that have already purchased a DRE system, their systems must be replaced or modified by January 1, 2005.  That essentially makes SB 1438 an unfunded mandate at a time when payments to counties for existing mandates are being deferred.

· Fiscal Implications - This mandate would increase initial and on-going operational costs to counties to either purchase new DRE systems or retrofit existing DRE equipment.  An additional consideration is compliance since there are no certified DRE systems available that can provide a VVPAT.  It is unknown at this time if Help America Vote Act (HAVA) funding would be jeopardized. 

Registrar of Voters and CEO/LA Comments

The Orange County Registrar of Voters is opposed to the VVPAT mandate. 

The County’s DRE voting system can be retrofitted, but at estimated cost of $3 to 5 million dollars.  The Registrar did not anticipate nor has it budgeted for this extra expense.  To date, none of the proponents of VVPAT has identified a reliable funding source which means that the County General Fund would have to pay for any required retrofitting.

The Board of Supervisors and county staff devoted many hours to research, investigation and public hearings before deciding on the voting system best suited to this County’s needs.  It is important to note that the eSlate creates and stores a voting record for each vote cast in three separate memory storage areas within its system.  Other eSlate features that improve on the optical scan system are that it reduces printing, transport, tracking, and storage needs, in addition to cutting vote tabulation time.  When put to the test on March 2nd, eSlate performed exactly as expected. 

CEO/LA believes that although electronic voting is a relatively new technology to many, it offers a faster and more accurate process than its precedent scanning unit and the punch card systems.  With a growing population and limited financial resources, eSlate is a technology that complements Orange County’s strategic priorities.  Furthermore, the March 2nd election demonstrated that eSlate is adequate to its task without modification.  CEO/LA joins with the Registrar of Voters in recommending that the Board oppose SB 1438.

