Date: October 20, 2006

To: Darlens J. Bloom, Clerk of the Board of Supervisors

CC: County Executive Office

From: Bryan Speegle, Director, RDMD

RE: Agenda ltem{s}# 35 for the October 24, 2006 Board Meeting
ASR Control #(s): 06-002204

Subject: South Subregion Natural Communlty Conservation Plan

Explanation:

Subscquent to closure of the pubiic review penod for (he Natural Community Conservation Plan/Master
Streambed Alteration Agreement/Habitat Conservation Plan (NCOPAMSAAHCT and Environmental
Impuct Repott {RTR) 384, Resources and Development Management Department (RDMI) recetved
correspondence from the [ollowing: Endangered Habitats League (EHL), City of Mission Yigjo and
City of Rancho Santa bMargarita (EEM). Copies of these letters are agttached hereto as Attachments 1-K.
RDMI} has provided responses to the FHIL and City of RSM lctters (see Attachments T and K} No
response to Misston ¥Vicie 1s necessary in Gur opinion.

As ol thes date, despite the best efforts of the participants, there are a few remaining issues relative to
the proposed NCCF component of the overall NCCP/MEAAMCE which have tof been resolved to the
full satisfaction of the California Department of Fish and Game (CDFG). Although few in number, if
ot resolved, these issues could wltimately prevent CDFG from issuing NCOCP permits to the County
and Rancho Miszsion Vigio (EMY) {(Participating Landowners). A major unresolved issue is the
question of who will hold the monies/endowments contermplated by the proposed Conservation
Stratezy. As set torth in the NCOPMSAA/NTCP documentation provided to the Board {Parts T o ¥V,
the Conservation Strategy contemplates that the County will hold the funds necessarv to conduct
adaptive management on {ounty Habitat Reserve Lands and the Prima Deshecha Supplemenial Open
Space, and the Rancho Mission Viejo Land Conservancy (RMVT.C) will hold the management funds
for the RMY Hahitat Reserve Lands. The holding of such {unds by parties other than CDEFG has been
the normal pructice m the past for other NCCPs. Recently, the CDFG has mdhicated that this practice
needs to be confirmed, either through additional legislalion or through 2 formal opinion by the Siate's
frgal counsel.  Tf this practice 15 not confirmed it may be necessary that CDFG hold all
monies/endowment funds related to the NCCT. CDFG s holding of the montes/endowments is contrary
to the Conservation Strategy proposed by the Participating Landowners and may significantly affect the
ability of the Participating Landowners to provide the needed funds and to receive NCCP permits from
COTG.

Revision to ASR and/or Exhibits/Attachments
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Although it is hoped that all remaining unresolved issues will be resolved to the satistaction of all
partics, including CDFG, their resolution will require additional time and could result in additional
delays in implementing the NCCP/MSAA/HCP Conservation Strategy. Rather than incur additionai
delays, BMVY wanls o move forward with implementing the Conservation Strategy as deseribed in the
NCOCPMSAATICP documentation and exccuting the Implementation Agreement (IA). RDMD
concurs with this approach. RMV is committed to implement the full set of Conservation Suategy
elements, including assemblage of a Habilat Reserve, formulation and implementation of a Habitar
Reserve Managernent Program (HRMP), with necessary funding, and an interim management program
on the part of RMV habitat reserve lands, in return for the regulatory coverage they would receive for
their proposed Covered Activities under the Federal Endangered Species Act (Section 10(a)(1)(B)) and
the state’s Streambed Act (Section 1600 et seq.). Thus, with or without CDFG's issuance of NCCP
permits, the entire Conservation Siratcgy would be implemented (i.c., there would be no change or
diminution in the cotnmutments of the Participating Landowners nor in the etfechiveness of the
Congervation Strategy). The only change in the program as now proposed would be that the County
and other Participating Landowners would not receive regulatory coverage under the NCCP Act
Regulatory coverage under the state’s NCCP Act would depend on resolving CDFG's NCCP-related
issues which ultimately may not be realized. In that event, the Participating Landowners (including the
County) would need to ohtuin additional permit approvals from CDFG to authorize the 1ake of species
protected pursuant to the California Endanpered Specics Act (CESA) pursuant to Scetions 2081 and
2080.1 of that Act. However, it is expected that the existing NCCP/MSAAHCP documentation would
provide a basis tor expedited processing of these other permits, if they are required.

Regardless, staftf believes that the Board’s certification of the Joint Programmatic Environment Imnpact
Report/Environment Tmpact Staternent (EIR/EIS) at this time is appropriate in that the Board’s CEQA
Findings would be based on the proposed Conscrvation Strategy. the expected impacts of proposed
Covered Activities, and related avondance, minimization and miligation measures, all of which were
analyzed m that Jocument, and which will not change, whether or not coverige is ultimately provided
under the NCCP Act.  To reiterate, significant bemefits would be realized in that Participsting
Landowners (including the County) would receive regulatory coverage for their proposed Covered
Activities under Federal Endangered Species Act (FESA) and the Streambed Act, and expected benefits
to wildlife and habitat in Southern Orange County would aceruc from the proposed Conservation
Srrategy.

In cenclusion, staft recommends that the Board of Supervisors should move forward with the proposed
actions. At the same tme, staff recommends that the Board authorize stalf to continue negotiations
with CIFGr in order to attempt to resolve the remaining issues with the understanding that, if such
attempts ultimately prove unsuccessiul, the Board’s actions would still autherize execution of the 1A by
the County refative to Lhe proposed Conservation Strategy and related commitments on behall of the
County. Depending on CDFG actions, stafl would prepare a final sct of documents (Paris T through V)
to include clarifications and revisions in Part VT and the Supplement to Purt V1, and to reflect the
ultimate program and participants.

] Revised Recommended Action(s)

The Recommended Actions are revised as follows:

1. Open Public Hearing on Natural Communify Conservation Plun {(NCCP) and Frvironmental Iimpact
Report (EIR) 584, receive publie testimony and close public bearing.
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Adopt Diraft Board of Supervisors Resolution 06-XX certifying Final EIR 584 {Including Exhibit
A; Statement of Findings and Facts in Support of Findings; and Exhibit B: Mitigation Monitoring
and Reporting Program)

Adept Dralt Board of Supervisors Resolution 06-XX approving Southern Subregion
NCCP/MSAAHCP and FA as clarifted by Part VT and the Supplement to Part V1.

Direct staff to continue negotiations with CDFG in to attempt to resolve outstanding issues and
recerve regulatory coverage for the Participating Landowners (including the County} under the
MNOCP Act,

Authorize Chairman to execute a final Implementation Agreement (LA) in substantial compliance
with the Druft IA and including any needed modifications to reflect the outcome of negotiations
with the CDFG.

Make madificalions ta the:

1 Rubject ] Background Infortnation O Summary

Revised Exhibits/ Attachments (attached)

Correspondence from Endangered Habitats League datcd October 3, 2006 and the County's
responses thereto.

Correspondence from the City of Mission Vigjo dated October 13, 20006,

Correspondencs: from the City of Rancho Santa Margarita dated Getober 13, 2006 and the County's
cesponse thereta.

Addinonal Information and/or Currespondence {attached)
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ENDANGERED HABITATS LEAGUE

[DEDICATED TO FCOSYSTEM FROTECTION AND SUSTAIMABLE LaMp Bsr

October 3, 2006

Vid ELECTRONIC, FACSIMILE, AND US MAIL TO COUNTY OF ORANGE
ViA ELECTRONIC AND US MAIL TO US FISH AND WILDLIFE SERVICE

Tim Neely

Planning & Development Services
300 N. Flower St,

Santa Ana, CA 92703

Karen Goeha]

US Fish snd Wildlife Service
60310 Hidden Valley R4.
Carlsbad, CA 920611

RE:  Responses tg Comments for Draft Southern Subregion Natural Community
Conservation Plan/Master Streambed Altevation Agreement/Habitat

Conservation Plan (I CCP/MSAA/HCP), Draft Implementation Agreement
(IA}, and Associated Draft Enviroumental Impact Report/Environmental
Impact Statement (EIR/ETS) : .

Dear Mr. Neely and Ms. Goebel:

The Resource Organizations {Natural Resovrces Defense Conncil, Sea and Sage
Andubon Society, Sterra Club, Laguna Greenbelt, Inc., and Endangered Habitats League)
appreciate the opportunity to provide Iesponsed 1o your agenries on the Responses to
Comments dated September 2006. These respenses will utiize your numbering system.
We ate also providing one additional comment on the NCCP documents themselves,

-l

We helieve that having separate easements for (he “pap” lands, rather than
including those lands in the main easement (with spreaders}, is unduly compitcated, IF
this i3 how the County intends to proceed, the Open Space Agreement should be revised
to clarfy the process for recording the easements for the gap lands,,

L-2

Regarding the uses within the PAs 3 and 4 setbacks, the response provided is not
consistent with the Settlement Agreement. Section 4.8(c)(i} of the Settlernent Aoreement
requires that, in addition 10 NCCP/SAMP/SMAA consistency, the USFWS determine
thiat natural water quality treatment systemns and related drainage facilitics meet aToyo
toad ecological requirements. The County cannot utilaterally determine that this
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Attachment I

requitement is invalid. Fajlure to comply with this requirement would constitote a breach
of the Settlement Agreement.

- Regarding PA 8 development faotprint planning, ACOE Special Condition I.D.8,
cven as modified in the response, does not explicitly reference coordination with the
Wildlife Agencies, We thus recommend the fallowing additional modification:

The permittee shall undertake telemetry monitoring studies for arroyo toad neay
Planning Area 8 for five vears and submit the results to the Corps, CDFG. and
USFWS before submitta] of an application for Planning Area 8, The results shail
be used by thege agencieg in designing appropriate measures 1o rainimize impacts
to the arroyo toad in Planning Ares 8.

L3

The deletion of “steging areas” and “Plenic areas” from allowable nses within the
PAs 3 and 4 setbacks is not sufficient for Settiement Apreement consistency. Rather, it is
also pecessary to delete the very broad term “related recreational facilities,” which could
include a host of uses retated to trails, such as stabies, staging arcas, interpretive centers,
parking lots, picnic arens, ete. The uses allowed 1nder Section 4.8(b) of the Settlement
Agreement are expressty confined to “limited fiel modification Zones, trails and
interpretative signage . . .* We recommend that the precise language of Section 4.8(h) be
utilized {o avoid any confusion in the implerentation of this requirement.

L-4

L-5, L-6

In Section 6, the Settlerment Agreement requires that the terms of the Setilement

Agreernent be incorporated into the Conservati on Easement deeds. We thys suggest the
lollowing additional provision in the proposed form of deed:

2 2of7
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; et Apreeme QI Crce. Aﬂufthetenns,mvel_:tants,
and conditions of the Settlement Agreement are hereby incorporated by reference
as though set forth fully herein, In the avent of any inconsistency between this
Easement and the Settlement Agreemnent, the Settloment Agreement shall contral,

Regarding the Settlement Agreement’s prohibition cn mining and quarrying of
materials, no distinction between surface and subsurface miniog is made. Thus, the
additional vague language regarding not impairing the integrity of habitats and resources
is not sufficient to address the concern.

Regarding the proposed change to (¢) deleting archards as a prohibited use, this
would appear to sllow orchard uzes armywhere on the NCCP Reserve, which is strely not
intended and would viclate the Settlement Agreement. We suggest that.the originat

langnage be restored and that the epparent discrepancy between the Settlement
Agreement and the NCCP in regard to agricultural yses be fesolved with an explanation
that where certain requirements in the easemnent are mare stringent than what is vequired
by the Settlement Agreement, the more siringent requirements apply.

L-7

The change is appreciated.

The changes made are appreciated. In regard to Paragraph 3, we reiterate our
position that any exchanges or extingnishment of easements imdertaken withont the
approval of the Resource Organizations would constitute violations of the Settlernent
Agreernent. We do not see the point of inchxling provisions in the easement that canmot

L-9
The consideration of vur nominges is appreciated.
L-10

Spelling out the obligations of the SMWD regurding invasive species is
appreciated.

I~11
Regarding potential supplemental planning in SA 2, the Resource Crganizations
appreviate the County’s interest, and offer our constructive assistance,

3 Jof7
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Additional commens

Section 6 of the Settlernent Agreement requires that )l Open Space Lands be
placed in a conservation easement, and that the Resource Orgapizations be made third
paity beneficiaries to that eazement. Section 15{p) of the proposed conservation
eascment purports to authorize RMV to take all compensation in the event that any part
of the easernent properiy is condemned. Such provision would prevent the IREEH, or
other grantee of the easement, from recovering compensation for the loss of the resource,
thereby impaiting the rights of Resource Organizations as third party beneficiaries to the
easement. The grantee and RMV should each be compensated in proportion to the
relative value of their respective interests,

We look forward to clarification or revisions that address aur remaining concerns
and to discussing these issnes with yon ina timely manner.

Sincerely,

Dan Silver
Executive Director

ce: Rancho Mission Vieto

4 of 7



Attachment I
Response to Comments Endangered Habitats League (letter dated October 2, 20046)

County appreciates the supplemental comments provided by the Endangered Habitats Lcague
(on behalf of the collective Resoutce Ovganizations) in relation to the rcsponses previously
prepared and distributed by the County in September 2006 vis-a-vis Part VI of the
NCCP/MSAA/HCP. In reply to the supplemental comments thus provided by the Endangered
Habitats League (“EHL™), County offers the following respouses (as keyed to the numbered
paragraphs appearing in EHL’s correspondence):

[L-1] County recognizes EHL's desire for integration of the self-deseribed “gap [unds"
eascinents into the main Conservation Easement Dieed and the RMV Habitat Reserve. However,
as previously identified in Part VI, Section 4.0, Response to Comment L-1, the “gap lands” were
intentionally excluded from the Fabilat Regerve by virtue of the potential inconsistency of use
for these lands under the terms of the NCCP/MSAA/HCP as compared to the terms/limitations of
the Settlement Agreement. County recognizes that RMYV is obligated to record an easement over
these “gap lands™ pursuant to the Settlement Agresment; however, the type of easement (e.g.
conservation, agricultural or other) and the timing of dedication have yet to be determined.

Thus, it would be inappropriate for the County to mandate the inclusion of the undciined “gap
lands” eagements into the Conservation Easernent Decd (e.g., potential inconsistency/conflict in
type of eascrnents) and to establish a process in the Open Space Agreemtent for the recordation of
the “gap lands” eascmunts.

[T.-2] Regarding the uses within the setbacks of PAs 3 and 4, the County cannot require that the
USEFWS “determine that natura! water quality treatment systemns and related drainage meet
atroye toad ceulogical requirements”™ as the County has ne regulatory authority over the USFWS,
The County did discuss the issue of arrovo toads and water Quality treatment systems with the
LISEWS. The response provided (o the initial comment is reflective of the USFWS’s thoughts on
how arroyo toad ecolagical requirements should and should not be met by Facilities whose
primary purpose is the treatment of water quality to ensure that downstream rCsauTces, fe., the
tnajor toad population in a key location in San Juan Creek are not impacted,

ACOE Special Condition LS was appropriately modified as set torth in Part VI,
Section 5.0 (“Clari fications and Revisions™), page 5-45.

fL-3] As rccognized by EHIL, County hag previously agrecd to madify Appendix UF 1o
specifically eliminate “staging areas™ and “picnic areas™ from the list of “related recreational
facilitivs. ™ Thus, and as picviously identified in Part VI Section 4.1}, Response o Comment L-3,
the relevant portion of Appendix U now reads:

Limited fuel modification zones, trails, and related recreational factlities (i e,
interpretative signage) are aliowed within the 400-mcter corridor.

By virtue of the qualifying *5e appearing al the begmning of the parenthetical phrise,
the term “related recreational Facilities” is expressly limited to “interpretative signage™ - - no other
use of activity may qualify as a “relatcd recreational use” for purposes of Appendix U, As such,
the text of Appendix U and Section 4.8(b) of the Scitlement AZTeement are consistent and
equivaient. Further modification of Appendix [ s not required,

50f7
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[L-4] EHL’s comments regarding full funding of the S-year management plans and compliatice
with the terms of the Settlement Agreement are duly noted.

[L-5, L-6] Paragraph 1. Aspreviously identified in Part VI, Section 4.0, Respanse to
Comments -5 and L-6, the draft Conservation Easement Deed ("CED™) reflects the cxistence
and purpose of the Settlement Agreement, and the terms of the proposed CED are consistent with
the provisions and requirements of the Settlement Agreement. Notably:

1. Recital C of the CED expressly references the Setticment Agrecment and the increased
amount of open space prolected under the Settlement Agresment.

2 Recital H of the CED recognizes, in relevant part, that the terms of the Settlement
Agreement require that the identified open space be made subject to the CED pursuant to
a phased dedication program,

3 Section 1 of the CED declares, in relevant part, that an express purpose of the CED is to
assure that the identified open space will be retained forever in its natural, restored or
enhanced condition consistent with the Settlement Agreement,

4. Section 5 of the CED recognizes that, in the context of Prohibited Llses, the Setilement
Agreement declares certain limitaitons and exceptions with vespect to activities within the
defined open space (see, ¢.g., subsections (z), {cc), (dd), (hh) and (1)),

Section 15(0) of the CED recognizes that the parties to the Settlement Agpreement are
express third-party bencficiaries of the CED.

L

In shott, the purpose, intent and chligations of the Settlement Apreement arc currently .
and accurately reflected in the CEDRY. Addition of the supplemental language vequested by EHL,
concerning “incorporation by reference™ would not improve or otherwise materialty benefit the
operation ot effect of the CED or grant greater protections to the parties. Accordingly, County
respectfully declines to adg the requested lan BUAgL,

Paragraph 2. As identified in Part VI, Section 4.0, Eesponse to Comment L-6
(Pavagraphs 2 and 3), the text of Sections 5.{0o} and (bb) of the CED accurately reflects the
purposes and intent of the Scttlement Agreement parties with respect to the conduct of surface
v, subsurface mining activities within the Defined Open Space. County also believes that with
the addition of the qualifving language appearing at the end of Seclion 5.(00) {i.¢., “provided thar
said activities do not compromise or impair the integrity of the protected habitat and species
resources located on the Property™), the conscrvation interests identiAed in the CED will be
adequatcly protected in the context of subsurface mining activities that may be conducted in the
future.

Paragraph 3. By eliminating the tenn “orchard” from Seclion 2.(c) of the CED, County
intended to eliminate redundancy in the “Prohibited Uses™ section of the CED, Specifically,
Scetion 5.(dd) of the CED presents a comprehensive prolbition on new, expanded andior
relocated orchard crops within the defined open space, subject to limited exceptions. In
eliminating “orchard™ fom Section 5 {c), County consolidated the scope of alicwed vs.
disallowed orchard uses within the CED open spacc (i.e, Section 5.(dd)) ind eliminated Lhe
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potential for conflicting interpretations between two sections addressing the same topic. Furthor
explanation and textual reconciliation with the Settlement Agreement is neither warranted or
necessary,

[L~7] EHL’s comments are duly nated.

[l.-8] EHL’s comments regarding issnes potentially stemming from future exchanges or
extinguishments of easements are duly noted.

[L-9] EHL’s comments are duly noted.
[L-10F EHL’s comments are duty noted.

(L-F1] EHL’s willingness te participate in potential planning efforts relative to SA2 is duly
noted and appreciated.

Additional Cotmuanent

BHL's comment is focused npon ensuring the long-term fnancial integrity of the
NCCP/MSAAHCP and its Conservation Strategy. Pursuant to the NCCP/MSAA/HCP and the
express provisions of the ITmplementation Agreement, RMV is both committed and obligated to
fully fund the agreed-upon HRMP. As such, and regardless of allocation or distribution of
proceeds fullowing condemnation of a portion of the RMV Habitat Reserve Lands, RMV's
funding commitments and obligations relative to the continuation ol the [{RMP will remain,
Thus, addition of supplemental text concerning allocation and assignment of condemnation
procecds is unnecessary o ensure the continuing financial reltability and viability of the
Conscrvation Strategy.

7of7
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Miger
City of Mission Viejo =i
Community Development Department O Lo
o

October 13, 2006

ey Mitchel]

County of Orangs

Planning and Deveiopment Services
300 North Flower Sireet

Santa Ana, CA 927014048

Subject: County's Response 1o City's Commerns on Draft NCCP EIR/EIS
Daar Mr, Mitchell:

I write to thank the County of Orange (“County™ for providing written responses to the
City of Mission Viejo's September 11, 2006 comment jetier on the Draft NCOP/MSAA/
HCF Joint Programmatic EIR/EIS. The City apprecistes the County taking the time and
cffont to clarify the issues the City raised regarding the implementation of the NCCE/
MSAAICP (the "NCCP™).

As gtated In our comment letter, i is not the Gity’s intent to delay action on forming an
NCCP in South Orange Caunty. The City is well awere of ths importance of the NCCF
tir preserving the native habitat of Sonth Orange County, and our comments were neither
intended, nor should they be construed, as a challenge, contest or abjection to the NCCP.
To the contrary, the City merely sought clasification of the tole of the NCCP in the
comext ef futre trensportation planning within the study area. As the County is aware,
the City and County {along with other parties) entered into 2 settiement agreement (the
“Settlement  Agreemem”) regarding the proposed development of the real property
tocated in unjneorporated Orange Caunty more commonly known as Raneho Mission
Viejo (the “Ranch Plan™). The Sertlement Agreement required that development of the
Ranch Plan proceed in a maoner consistent with the impacts identified in Program EIR
Na. 389 ("EIR No. 3807). In reviewing the NCCP loint EIR/EIS. the City found
additional clarification necesaary te ensure that the NCCP, which sncludes a substantial
portion of the real property locasd witkin the Ranch Plan arsa, is implemented in a
Tnanner consisient with the Settlement Agreement.

10f 2
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Mr. Yerry Mitchel]
Page 2

The City has reviewed the Counry’s wrirten responssy to the City’s cormmenis. In
addition, the City met with the Ranch Plan applicant’s reprosentatives and technical staff
who providad additiona! clarifications of malters within the documents relating to the
implementation of the NCCF and the development of the Ranch Plan. The Couney’s
writien responses, coupled with the additional clarification grovided by the Ranch Plan
applicant’s representatives, are sufficiant to allow the City w confirm that the adeption
and implementation of the NCCP, a4 propased, will not result in added impacts to the
development of the Ranch Plan bevond thass that wers jdenlifisd by EIR No. 589,
Accordingly, the City ir satisfied thar the NCCP entiflements are being processed in &
matics that i3 consistent with the Selement Agresment and rquires no further

documentation or infarmation with respect to the adoplion and implementation of tha
NCCP.

Thark you again for your time and effort in responding to our inguiries.

Singerely,

ko £ Wioon

Charles W. Wilson, AICP
Director of Community Development

ce:  Dennis Wilberg, City Manager
William Curlay, City Attarney
Loren Anderson, Director af Public Works

Shivtey Land, Treansportation Manapger
Blaine Lister, Planning Manager
Ciail ShiamoioLohr, GSL. Associates

20f2
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CITY OF RANCHO SANTA MARGARITA

Octaber 13, 2006

Mr. Bryan Speegle

Director, Rescurces and Development Management Department
County of Orange

300 N, Flowsr Streat

Banla Ana, CA 92703-5000

Subjsct Disputad Open Space Propertias Within the City of
Rancho Santa Margarits

Dear Mr. Speagle;

As your know, the Chty of Rarcho Santa Margarila ("Cily"} and County
of Crange (*County”) are currantly Invelved In Ililigaffon related to apen
space propartes (“Chiquite Ridge”) jocatsd withln the City's
boundaries. The City belisves that ownershin of the subjact proparty,
28 autlingd In the Second Amsnded Complaint enfithed City of Rancho

grife ve. Coun Ora, (2an Diege Superior Court
Cage No. GIN DA8E50GY, should have besn transferred to the City in
accordance with the Local Agency Formation Commission [LAFCQO)
Fasalutlor at the time he Ciy incomoratad,

It has now come b gur atlention that there ara ofher properfiss
locatad in the Chy which wers designatad open space at ths time of
Clty Ineerparation and that may ba the subject of simifar disputes,
aleny with any frail or Counly easement. As Staff cominues to renvieny
the City's land use records along with other incorporation docurments
that were sither not disciesed or transmited to the Clty upon
ircorperatioh, we have Become Increasingly concerned and
canvinesd that many open space propeties, sasements and falls
should have been rtansfened by the County to the City wpon
fncorparation.  We brought thess conecerns to Courdy Caunsel's
attention al the Chiquits Ridge mediation meeting on Cclaber 12,
2008

In eomplianca with agressd Lpon discussions batwesn the City and
County represertaiives et vestarday's mediation meeating, wea have
carnplled a iist of potenilally dispited properties for your review. Owr
Speclal Counsat, Deborsh Fox, will aiso be fllowing up with 2 leter 1o
County Counsel, Jef Richard, fo reguest that City and Courty
reprasetiatives schadule a Fact finding maelng 10 discuss thesa
piopartos, )

Most importamdy, the CHy s aware that most, if not all, of the
addlional disputed properties ara located in proposed  Habitat

72112 EtPasec + Rancho Samta Magarta - Cedifornla 92688-2324
Phoms 849,635 1800 + Fux 809.635. 1847 - wanrcltyoriram_org
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ME. Bryan Speegle
Cctober 13, 2008
Fagm 2

Reserve or Supplementat Opsn Space Area In the Drafi Southern
Bubreglon  Natwra!  Communifes Conservation  Plan/Habitat
Conservaton Plan (NCCP/HCP and Master Stresmbad Alteration
Agreament (MSAA).

Tha Courty Beard of Supervisors is acheduled to take final activn on
thesa documents on October 24, 2006, Birca the CHy has rmot
participated In reserve arsa negotiations under the NECP process as
2 property owner of proposed msarve area, the Inclusion of the
disputed propertlss should be suspended until such fime that the
awnership i clarfied, Thia request ls simitar to our earllsr request
regarding the Chiquita Ridge property which we epprechted the
County in honordng. -Any unilateral Inciusion of these properties within
NCCP preservafion arer would heve severe consequences on the
Clty's ownership, land use and zening authorly granted undar stata
[awr.

! have aftached several exhble fhat ouline the varous designated
Open Bpace and poteriial fral) properties in dispute, In addifion, the
County shotld have transferrsd any County sssernart within the
Clly's boundaries at the thne of Incarporation.  Staff has pravidad tha
GIS ID Na. for all open Bpace properlies, as crealed by tha Cotinty
with the parcel dafa. Any additienal informstion we provided s based
on the most recant information the City was able o cbtaln, In many
cases, APNs have inexplicably changed and Tract ant Lot numbers
wire never ghwan to the City when jt incorporated. In addition, | have
aitached a map of the Clty with disputed properly locations depletad in
red. Finally, | havs autiined the dispuied property areas on a copy of
the proposed NCCPMSAAMC Aternative B-12 map. A copy of the
Ciy’s General Plan Trait Map and an aanal photo of tha City
highlighling varfaus trali loeations are alse included.

Thea City appreclates yeur cooperation In this Urgent maiter of the
NGCP and leoks forward to resclving these property lssues on p
comprehensive citywids basis,  If vol have any guaestions, pleags
cohtact ma at (949) §35-1800, ext. 707,

Sincerely,

Kathleen Haton
Planning/Community Cevelnpment Director

Attachments
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Mr. Bryan Speegle
Octobar 13, 2006
Page 8

(' John Cavanaugh, City Aftomay
Staven Hayman, City Manager
ity Coungll
Debomah Fox, Fox & Sohagt
Jeff Richards, County Counset
Orange Couniy Board of Suparvisora
Thomas G, Mauk, County Exacutive Officer
Kevin Themas, Director, County Harbors, Beaches & Parks
Harry Huggina, HBP Acquisiticns
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Attachment K

HP LRSERJET FAR

LAST KNOWN APN [TRACT NO|LOT NO [GIE 1D NO.
MSLINK
125-033-12 82822721
1125.033-13 6202723
12588314 8293715
12503318 6282325
125-pa322 6280157
13503327 26047
12503828 8292227
126-033-29 6292241 '
12503330 5290165 ‘
125.033-57 7221853
128-035-64 8366777]
125-085-33 0202357
11 25-086-35 8252258
125-085-50 8053817
126-087-05 83BATIY
135-067-06 HaBB7 71
125-087-09 8231084
12558711 13085 33 8033808
126-DR7-73 - 8229579
125-D87-12 H226577)
12508714 6290375
125-100-58 £203345
12511024 62991]
12511095 6750714
TE7- 15102 13088 A 8291368
780-D2144 14687 A 7263904
780-021-50 14457 A G273307 |
790-021-58 14804 A 7263615
804-541-01 6270601
§04547-16 13157 &) 6270015
80454117 : 6270017
80454127 13131 K 83568583
805011.38 13354 : 6280014
805-011-45 -[13364 6200016
506511-48 8350017
805-011.57 6260060
805-011-58 6230012
805-07108 13000 F 6200057
805-071-24 13000 A £230057)
8052 11.01 13185 A 5391946
80521103 13166 A 5291848
an5-241-10 13084 B 8011738
805-241-12 130684 [V 62519538
S05-241-13 13084 E 8251953
805-252-01 13207 A 6291980
605-357-02 13202 A 6281861
BOB-261-07 {13086 A 6251662
B05-361-68 13238 H BO12817.
§05-391-08 13428 E 8252204
805-391-09 13438 E B292205
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np raszraet Fax  Attachment K

B05-501-02 15259 Fm 7417371
S08-50104 16299 B 7417470

135 16292 (¥ 7417372
B05-507-10 13082 B Bl34044
BOE-53158 15749 g B411326]
805-53157 15745 3] 8417327
H08-B41-45 15740 8 3411326
80554750 16749 C B411327|
308 551-38 12840 F 7582130
808-084-44 16608 E__ 7853450
814-051-48 15764 B TETO4ST
833-061-13 Gasd81z
B33-D61-22 5334298
833-0e1-27 §384815
833.001-43 5384299
833-061-44 5384825
A433-001-45 G IB1025
H33-061-48 BIBIEIT
#33-451-07 72784 B GAGOEZ
B33-651.02 13473 18 BAgAET2
E3FbEa8 3474 H (I ALET)
BO8-592-30 13473 G 8011528
BA3-652-40 13474 F BATi077
B33 621.20 13475 B BO11638
833-641-26 1313 156 8011071
833 B41-45 13213 Q 8011672
83364145 13213 P ai7as30
83603728 B418467
B36-031-45 — — 6416475
B36-821-42 13864 F 7340830
B3B-331-18 19854 1A 7340816]
838-83117 FELET E 7340837
§38-84104 135219 E 7385370
835-641-05 16219 E 73653069
53558124 13340 C 7795458
83901108 13678 C 6416154
835-011-09 12679 D 8416165
838-011-27 14274 5 7414624
B35-01251 14274 B 7414522
855-012-07 14274 A T 7413818
82802103 13678 (] 6418463
53603107 13679 K 6418180
g39-031-08 13678 L 6410161
83003243 14303 E 80723385
830-101-02 13680 c BATBA2T
538-101-04 13ERA C 6415422
828-101-04 13880 T 6415473
238-121-18 e E 8073851
23513120 R c 7192107
536-121-22 14413 £ 7192302,
83521101 13338 c 755852
838-211-02 13338 B 7193856
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[B42-074-11 B410043
{B42-071-14 8410044
B4z-07115 8410045
12876 B184300
13000 - 8105414
13005 D 8522240
13384 - Ba04H7
5367208
8BET265}
B3B7284
8168945
8364268
8225570
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Ea 1 EBS acrny
PAZ 585 acrea
BA 3 2,171 axes

Ortaga

PA G S50 acras + 175 nores Resenvolr
PA S 1,181 acran
PAGT = 50acras Chrus

25 aims Rench Management
PAB B0 acres Maximum y

138 pammithad Impaet

Plenning Area Devalopment

Cvtioped
I =aving Crrharcu
AR Bk L
Rtk Coarce
Hew'tmomeve Ficers Land
I Focis Puuamprir
TR Huar R e
Y Seormatimtnt £mm Zmen
ITRACE Adtaty Cin ANl - Podymdl Crehmad
B mpct Armpysty A - FLlne Dismiepcn:
P RELT -
Cripga Rask
Y Rt ir e Vi Boyary
om T MECRIRBARIRT Plariig et Bty

WHMMI

M Fuies Binwiopres
o

NCCPRASAMHCP [FiaueE
Alternative B-12 | ”3'”‘}
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i

tamme Forjsting Ol § Eikemaya
e Fxduthng Class T Riloowyr
oenmes Froposs) Chus I Bmsmye
o Fropod Chos T Bikmwayy
| e == Tty Borndary
wremmn Gphoro of fofhreaco Bourdary
= Fistizre Plammed Comtmitndy Boundiay

Frgure C-6
Bicycle and
Pedestrian Facilities

C¥ty of Rancho Sants Mirgarits
Geiteral Finn
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Attachment K

Response to Comment: City of Rancho Santa Margarita (letter dated Qctober 13, 2006)

The County responded to a prior letter from the City dated Septernber 11, 2006 regarding certain
claims it has asscrted in ongoing litigation with the County — see Part VI Response lo Comments
F-1 through F-14. Unlike the prior commenis, the October 13 letter was received after the end of
the public review period for the NCCP/MSAA/FICP and EIR 584 and the County is therelore
under no obligation to provide written responses as part of its Response to Comument document.
Also, the letter appears to raise claims not previously raiscd with the County that involve
numerous properties and which are outside the scope of the existing litigation. The letter and
155024 contained therein are still being reviewed by the County. Any further comment on the
1ssues raised in the letter mmst necessarily await completion of the County’s review.
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